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6/19/2020 

 

ADDENDUM NO. 1 
PROJECT:     Brighton Area School  

DESCRIPTION:    Phase 1  

BID PACKAGE RELEASE NUMBER: 1 

CLARK PROJECT NO:   2836 

 

BID PROPOSAL DUE DATE/TIME: 2:00 PM, Tuesday, June 30, 2020 

      (Due Date/Time Unchanged) 

             

 

The following clarifications and/or Changes made to the Contract Documents are hereby made 

part of the Contract Documents. 

 

The general character of the Work clarified or revised by this Addendum shall be the same as 

required by the complete set of Contract Documents.  All incidentals required in connection with 

the Work of this Addendum shall be included in the Scope of Work even though not specifically 

specified. 

 

All bidders shall be held responsible to review the Addendum and to include in its Bid Proposal 

all Work reasonably inferred to be included in its Scope of Work. 

 

Acknowledge receipt of this Addendum in the space provided on the Bid Proposal Form. 

             

 

A. Architect/Engineer Documentation: 

1. See attached IDI Addendum #1 

B. Division 00 – Bidding and Contract Requirement Modifications: 

1. Table of Contents 

i. Added item L. Brighton Area Schools Anti-Harassment Policy 

 

2. Section 003113 PROJECT MILESTONE SCHEDULE 

i. Construction duration for BECC Concessions and Maintenance Building 

start date changed from 10/15/2020 to 9/15/2020. 

 

3. Section 004126 BID FORM 

i. Replace Section 004126 - BID FORM with attached revised section 

006200 - BID FORM Dated 6/15/2020. 

ii. Added Unit Cost Price line item for Bottle Fillers/ Drinking Fountains 
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4. Section 006200 CERTIFICATES AND OTHER FORMS 

i. Replace Section 006200 - CERTIFICATES AND OTHER FORMS with 

attached revised section 006200 - CERTIFICATES AND OTHER 

FORMS Dated 6/15/2020. 

 

ii. Revised – B. Certificate of Insurance Sample 

1. Damages to Rented Premises limits changed from $300,000 to 

$100,000 

2. Med Exp (Any one person) limits changed from $10,000 to $5,000 

3. Umbrella Liability limits changed from $1,000,000 to $5,000,000 

4. Worker’s Compensation and Employer’s Liability limits changed 

from $500,000 to $1,000,000 

5. Errors and Omission Contractor Pollution Liability requirements 

were deleted.  

 

iii. Deleted Warren Consolidated Schools General Conditions document. 

 

iv. Deleted Form of Guarantee which required 2-year guarantee. 

1. 1-year guarantee shall be required 

 

5. Section 007316 INSURANCE REQUIREMENT 

i. Replace Section 007316 – INSURANCE REQUIREMENTS with 

attached revised section – INSURANCE REQUIREMENTS Dated 

6/15/2020. 

1. 2. LIMITS OF LIABILITY 

a. Commercial General Liability 

i. D. Each Occurrence shall not be less than 

$1,000,000 has been revised to not be less than 

$5,000,000 

ii. F. Medical Expense shall not be less than $10,000 

on any one (1) person, has been revised to not be 

less than $5,000 on any one (1) person 

b. 2.3 Excess Liability 

i. B. Each Occurrence shall not be less than 

$1,000,000 over primary insurance, has been 

revised to not be less than $5,000,000 over primary 

insurance 

c. 2.4 Workers Compensation and Employers Liability 

i. C. Each Accident shall not be less than $500,000, 

has been revised to $1,000,000. 

ii. D. Disease – Policy Limit shall not be less than 

$500,000, has been revised to $1,000,000 
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iii. E. Disease – Each Employee shall not be less than 

$500,000, has been revised to $1,000,000. 

 

6. Section 002416 SCOPE OF WORK – BID CATEGORY SPECIFIC NOTES 

BECC Concession/Sloan Field- Bid Pack 1 

 

i. Bid Category 02 – General Contractor 

1. Include sediment control and erosion control associated with the 

work of this Bid Category whether or not duplicate in other Bid 

Categories. 

2. Include ALL work included in the drawings and specifications 

with exception of: 

a. Work included on the Hawkins Elementary Athletic Filed 

Drawings 

b. BECC SLOAN soccer field work as follows; 

i. Earthwork 

ii. Sediment and erosion control 

iii. Irrigation work 

iv. Fence removal and reinstallation associated with 

soccer field work 

v. Goal post removal and reinstallation 

vi. Seeding, fertilizing etc. 

vii. Netting removal and reinstallation 

viii. Drainage system 

 

3. Include Keynote # 11 on sheet C1.2 regarding tracking pads. 

4. Drawing Note Revision - Sheets C2.0 through C4.1 

a. Disregard the note on sheets C2.0 through C4.1 which 

reads “CONTRACTOR RESPONSIBLE FOR 

EMPLOYING AN MDOT CERTIFIED TECHNICIAN 

FOR ALL MATERIAL AND COMPACTION TESTS.” 

b. The Owner will employ an MDOT certified technician for 

all material and compaction tests. 

c. This Bid category shall schedule inspections through the 

Construction Manager. 

5. Drawing Note Revision - ES1.0 note 8 

a. Revise note to read “Existing concession building to be 

demolished, Remove existing feeders and conduit, where 

accessible, back to light fixture on exterior of BECC 

building. Cut and cap conduit as required (light fixture is 

located near alcove of east entrance). 
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ii. Bid Category 32 –Athletic Field Improvements 

1. Include sediment control and erosion control associated with the 

work of this Bid Category whether or not duplicate in other Bid 

Categories. 

2. Include all work associated with the Hawkins Elementary Athletic 

Field drawings. 

3. Include ALL work associated with the BECC SLOAN Field soccer 

field including: 

a. Earthwork 

b. Sediment and erosion control 

c. Irrigation work 

d. Fence removal and reinstallation associated with soccer 

field work 

e. Goal post removal and reinstallation 

f. Seeding, fertilizing etc. 

g. Netting removal and reinstallation 

h. Drainage system 

 
 

  

 

END OF SECTION 



 

SECTION 003113 

PROJECT MILESTONE SCHEDULE 

Dated 6/15/2020 

Brighton Area School 2019 Bond  003113-1 

Bid Release No. 1   Project No. 2836 
Section 003113-Project Milestone Schedule 

  

1. GENERAL 

1.1. Milestone dates identified herein shall become binding under the Contract. The 

Bidder represents that it will provide sufficient labor, material, supervision, 

equipment and other necessary resources to achieve the milestone dates. 

2. WORK HOURS 

2.1. Project site standard Work hours shall be 7:00AM to 3:30PM. 

2.2. Trade Contractor shall notify and obtain authorization from the Construction 

Manager in the event Work is required to be performed outside of standard Work 

hours. 

2.3. For Work required outside of standard Work hours which is the result of the Trade 

Contractors failure to perform the Work as scheduled during standard hours, the 

Trade Contractor shall reimburse the Construction Manager for the Construction 

Managers staff cost to be on site while such Work is performed. 

3. SCHEDULE REQUIREMENTS 

3.1. Bidders shall review the milestone schedule for Work included in the construction 

documents and advise, not later than 7 days prior to Bid Due date, of any severe 

discrepancies identified. 

3.2. Bids shall be based on overall time duration provided in the milestone schedule for 

all construction activities. 

3.3. Trade Contractors shall submit monthly progress reports and updated schedules as 

directed by the Construction Manager. 

3.4. The Construction Manager will endeavor to incorporate Trade Contractor input into 

the final Project schedule.  Under no circumstances will data be incorporated that 

causes delay to any milestone or to the overall Project completion date. 

3.5. Trade Contractor representatives shall attend Pull Planning Meetings as required 

and as described in Section 013119 Project Meetings.  

3.6. The Trade Contractor shall review, check, approve and submit, in such sequence as 

to cause no delay in the Work or in the Work of the Owner or any separate Trade 

Contractor, all shop drawings, product data and samples required by the Contract 

Documents. 

3.7. Trade Contractors failing to meet the Project schedule shall be required to submit a 

detailed recovery schedule within two (2) days of notification by the Construction 

Manager. Such recovery schedule shall contain sufficient detail to satisfy 

requirements of the Construction Manager and shall include overtime as necessary 

to accomplish recovery in the shortest possible duration. 
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3.8. The Trade Contractor failing to meet schedule dates shall be responsible for all 

additional cost associated with a Project delay caused by the Trade Contractor. 

Project delay costs include but are not limited to: 1) Construction Manager 

personnel cost associated with additional scheduling and/or coordination time 

including phone calls, emails, meetings etc.; 2) overtime cost necessary to recover 

lost schedule time expended by the failing Trade Contractor; 3) overtime cost 

necessary to recover lost schedule time expended by other Trade Contractors as 

required to make up time lost by the failing Trade Contractor. 

3.9. All schedule “float time” shall belong exclusively to the Construction Manager.  

Trade Contractor shall endeavor to improve upon the Project schedule dates. 

4. MILESTONE SCHEDULE 

 Start End 

Submittals and Material Procurement 7/8/2020 9/4/2020 

Pull Planning Scheduling Meeting                 

(Mandatory 8 hours) 
8/24/2020  

Construction Durations 

Hawkins Athletic Field 9/15/2020  11/15/2020 

Sloan Lighting 9/15/2020  10/30/2020 

Sloan Field Improvements 9/15/2020  10/30/2020 

BECC Concessions  9/15/2020  4/30/2021 

Maintenance Building  9/15/2020 4/30/2021 

 

 

END OF SECTION 



 

SECTION 004126  

BID FORM 

Brighton Area Schools 2019 Bond  004216-1 

Bid Release No. 1  Project No. 2836 
Section 004126-Bid Proposal Form 

 

BIDDER’S NAME:   

 

PROJECT:  Brighton Area Schools 

CLARK PROJECT NO.:  2836 

BID RELEASE NO.:  1 

OWNER:    Brighton Area Schools 

ARCHITECT:    Integrated Designs, Inc. 

CONSTRUCTION MANAGER: Clark Construction Company 

     3535 Moores River Drive 

     Lansing, MI   48911 

     

ATTENTION:   Stephanie Coolidge 

    Project Manager 

 TELEPHONE:  (517) 927-2426 
 

1. BID 

1.1. This Bid has been prepared after our examination of the complete Drawings and 

Specifications, together with their related documents, and our examination of the 

conditions surrounding the construction of the proposed Work including the 

availability of materials, equipment and labor.  The undersigned submits the 

following Bid to enter into a Contract with Brighton Area Schools and agrees to 

furnish all labor, material, equipment and service to complete the Work in 

accordance with the Contract Documents for: 

A. Bid Category No. 02 – General Contractor 

For the Lump Sum Base Bid of:      $                         

                     Dollars 

B. Bid Category No. 26 -Athletic Field Exterior Lighting  

For the Lump Sum Base Bid of:   $              

                      Dollars 

C. Bid Category No. 32 – Athletic Field Improvements  

For the Lump Sum Base Bid of:   $              

                      Dollars 
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1.2. All appropriate sales taxes are included in the above Lump Sum Base Bid. 

 

2. COMBINED BIDS 

2.1. Combined Bids of two (2) or more Bid Categories may be submitted.  Separate Bids 

for each Bid Category included in a combined Bids are required. 

A. Bid Category Numbers:        

Bid Category Descriptions:       

            

1. For the Lump Sum Base Bid of:  $              

          Dollars 

 

3. ADDENDA 

3.1. The undersigned acknowledges receipt of the following Addenda and has included 

the cost thereof in the Lump Sum Base Bid: 

No. 1, dated      No. 4, dated    

No. 2, dated      No. 5, dated    

No. 3, dated      No. 6, dated    

4. ALTERNATES 

4.1. General 

A. Each Bidder must furnish alternate pricing for the Work of its respective Bid 

Category for the following alternates. 

B. Alternates shall not be included in the Lump Sum Base Bid. 

C. Alternate price shall include all cost for labor, material, equipment, service, 

overhead and profit including any bonds and taxes as required in the Bid 

Documents to complete the Work of the Bid Category. 
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4.2. List of alternates 

A.  BECC Concessions/ Sloan Field 

1. Bid Category No. 04 Masonry  

Alternate #2   

Install masonry face brick at each gable end of the Concessions 

Building. Eliminate the composite wood siding under base bid.  

Add       $___________________ 

 

2. Bid Category No. 07 Roof Removal/Replacement  

Alternate #2   

Remove and replace shingle roofing at Hawkins Elementary School 

concessions building. Include all demolition and installation of new 

shingles and metal drip edge. 

Add       $___________________ 

 

3. Bid Category No. 07 - Roof Removal/Replacement  

Alternate #3  

Remove and replace shingle roofing at Brighton High School Stadium 

storage building. Include all demolition and installation of new shingles, 

and drip edge. Maintain existing metal fascia. 

Add       $___________________ 

 

4. Bid Category No. 03 - Reinforced Concrete  

Alternate #4 

Add additional reinforced concrete paved area adjacent to Concession 

Building. Refer to civil drawings for additional information. 

Add       $___________________ 

 

5. Bid Category No. 07 - Roof Removal/Replacement  

Alternate #5 

Add electrification to individual signage letters for letters are individual 

back-lit. Back-lit shall be LED with ability for multiple color. 

Add       $___________________ 
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6. Hawkins Elementary/ Cloverleaf Field 

Bid Category No. 11 -  Ball Field Dugout  

Alternate #1 

Proposed pre-fabricated dugout on concrete slab (Gameshade by 

Sportsfield specialities, or approved equal) with sitting wall. Install +/- 

84 of 6 ft. black vinyl clad link fence on all sides of the dugout with two 

(2) 4 ft wide openings (one on the base side and on the home plate side) 

 

Add             $___________________ 

5. UNIT PRICES  

5.1. GENERAL 

A. Each Bidder for Bid Categories listed below, must submit unit prices for the 

Work of its respective Bid Category. 

B. Unit prices shall include all overhead, profit and incidentals to furnish and 

install the Work. 

C. UNIT PRICES 

1. Bid Category - Bottle Fillers – Addendum 1  

Drinking fountains at each of the following schools to total (18) to fit 

scope budget. Education and Community Center (3), Hawkins 

Elementary (2), High School (5), Hornung Elementary (2), Maltby 

Intermediate (2), Miller Intergeneration Center (3), Spencer Elementary  

 

Add             $___________________ 

 

 

6. TRADE HOURS 

6.1. Total estimated trade hours required to perform the Work: 

A. __________  Trade Hours 

6.2. The undersigned acknowledges that the estimated trade hours provided above are for 

Clark Construction Company scheduling purposes only and shall not be deemed a 
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limit to trade hours required to perform the Work and shall not be considered as a 

basis for claim. 

7. BID SECURITY  

7.1. Bid security in the amount of 5% of the Bid, shall accompany this Bid. 

8. PERFORMANCE AND LABOR AND MATERIAL PAYMENT  

8.1. The undersigned confirms that the cost of required Bonds is included in the base Bid 

amount. 

 

9. REJECTION OF BID 

9.1. The undersigned acknowledges the right of the Owner to accept or reject any or all 

Bids in whole or in part and to waive any informality or irregularity in the Bid, or to 

award the Contract to other than the low Bidder in its sole and absolute discretion. 

10. PROJECT SCHEDULE 

10.1. The undersigned acknowledges that it shall meet requirements of the Project 

Schedule (Section 003113). 

 

11. EXTRA WORK 

11.1. The undersigned agrees that: 

A. A maximum of 15% overhead and profit will be allowed for Changes in the 

Work performed by the Trade Contractor. 

B. A maximum of 5% overhead and profit will be allowed for Changes in the 

Work for any tier Subcontractor. 

C. For changes involving both additional costs and credits to the Contract, the 

mark-up will be allowed on the net add only after all credits have been 

deducted from the additional Work. 

 

BIDDER’S NAME:   

 

LEGAL ADDRESS:           

 

         ZIP CODE:   

 

CONTACT NAME:           

 

TELEPHONE NO.:           
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FAX NO.:            

 

EMAIL ADDRESS:           

 

The Bidder declares the following legal status in submitting this Bid :  (Check one) 

 

    A Corporation organized and existing under the laws 

     of the State of Michigan 

 

    A Partnership 

 

    Other 

 

 

    

CONTRACT ACKNOWLEDGEMENT 

Trade Contractor hereby acknowledges acceptance of the terms of the Contract and will 

enter into the Contract with no modifications to the terms of the Contract. 

 

SIGNATURE 

 

Respectfully submitted: 

 

             

   SIGNATURE 

 

   BY:          

 

   TITLE:         

 

   DATE:          

 

    

Federal Employer Identification No.:         

 

State License No.:          
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1. GENERAL 

1.1. Sample documents, included in this section, shall be used through the life of the 

Project.  

1.2. Sample forms: 

A. Trade Contractor Qualification Form 

B. Certificate of Insurance Sample 

C. Application and Certificate for Payment (AIA G702 and G703 1992 Edition) 

D. MEP Cost Breakdown (required start-up submittal for MEP Contractors) 

E. Sworn Statement 

F. Partial Unconditional Waiver 

G. Full and Final Unconditional Waiver 

H. Materials Stored Payment Form 

I. Labor Rate Calculations 

J. Form of Guarantee 

K. Brighton Area Schools Policy Guidelines for Vendors and Contractors  

L. Brighton Area Schools Anti-Harassment Policy 

M. Trade Contractor Contract 

N. General Conditions  

 

END OF SECTION 
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406FR001.1 Trade Contractor Qualification Form -Version 7

1 3

Fax No.:

HBCU/MI

Union  

,

. 
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406FR001.1 Trade Contractor Qualification Form -Version 7

2 3

–

Am

Furnish a 

. 300 Logs

a current copy is on file at Clark’s Main Office.

Does your company hold weekly craft “tool box” 
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406FR001.1 Trade Contractor Qualification Form -Version 7

3 3

� �

� �

� �

� �

� �

� 300 � –
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SAMPLE
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Project:

PLUMBING Value

1 Underground Sanitary Piping ­$                             

2 Above Ground Waste & Vent Piping ­$                             

3 Storm Drainage Piping ­$                             

4 Water Supply Piping ­$                             

5 Pipe Insulation ­$                             

6 Plumbing Fixtures ­$                             

7 Gas Piping ­$                             

8 Other / Special Systems: ­$                             

HVAC ­$                             

1 Hydronic Piping & Pumps ­$                             

2 Steam Piping & Pumps ­$                             

3 Refrigerant Piping ­$                             

4 Pipe Insulation ­$                             

5 Ductwork ­$                             

6 Duct Insulation ­$                             

7 VAV Boxes ­$                             

8 Grilles, Registers, Diffusers ­$                             

9 Heating Boilers ­$                             

10 Furnaces ­$                             

11 Packaged Water Chillers ­$                             

12 Cooling Towers ­$                             

13 Packaged Compressors and Condenser Units ­$                             

14 Packaged Air Handler Units ­$                             

15 Exhaust Fans ­$                             

16 Humidity Control Equipment ­$                             

17 Temperature Controls & Energy Management ­$                             

18 Commissioning ­$                             

19 Demolition & Excavation for Your Work ­$                             

20 Other / Special Systems: ­$                             

ELECTRICAL ­$                             

1 Incoming Primary ­$                             

2 Service & Distribution (Transformers, Switchgear, Panel Boards & Meters) ­$                             

3 Interior Lighting ­$                             

4 Exterior Lighting ­$                             

5 Outlets, Receptacles & Switches ­$                             

6 Equipment Connections ­$                             

7 Conduits, Pull Boxes, Junction Boxes, Bus Ways ­$                             

8 Wiring & Cabling ­$                             

9 Fire Alarm & Detection ­$                             

10 Lightning Protection ­$                             

11 Intercom & Sound ­$                             

12 Security & CCTV ­$                             

13 Emergency Generator ­$                             

MEP Cost Breakdown 
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14 Low Voltage Cabling -$                             

15 Demolition & Excavation for Your Work -$                             

16 Other / Special Systems: -$                             

General Items -$                             

1 Bond Fee -$                             

2 Submittals -$                             

3 Close-Out -$                             

4 As-Builts -$                             

5 Warranty Call Back

6 Mobilization -$                             

7 Testing & Balancing -$                             

8 Profit / Overhead -$                             
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Clark Construction Company
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Clark Construction Company
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1.

$                                             

$           

$                                             

$                                             

$                                             

2.

$______________________

3.
Contractor’s property insurance against all risk and 

4.

5.

6.

7.
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FORM OF GUARANTEE 
 
 
 
CLARK PROJECT NUMBER ________________________________________________________________ 
 
PROJECT NAME ________________________________________________________________________ 
 
LOCATION ____________________________________________________________________________ 
 
NAME OF CONTRACTOR _________________________________________________________________ 
 
CONTRACT FOR ________________________________________________________________________ 
 
 
We hereby agree that: 
 

a) We have completed our contract in full conformity with the intent of the contract documents 
and have made no substitutions in materials except as authorized in writing by the Architect. 

 
b) We will return to the project and commence work within three (3) working days of receipt of 

written notification from the Owner, Architect or Construction Manager and will provide at our 
expense all necessary labor, equipment and material to make proper repairs or corrections 
made necessary by defective materials or inferior workmanship furnished or performed under 
contract, all to the satisfaction of the Owner and the Architect, and without cost to the Owner. 

 
c) This guarantee of our work and the work of all our subcontractors shall commence on 

_________________________________ and remain in full force and effect 

_________________________________ (date of substantial completion) until 

_________________________________ (one year). 

 
d) We hereby certify that all payrolls, material bills, and other indebtedness connected with the 

work on the subject project have been paid in full. 
 
 
 
SIGNED _________________________________ PRINTED _______________________________ 
  (AUTHORIZED OFFICER) 
 
WITNESS ________________________________  PRINTED _______________________________ 
 
DATE ___________________________________ 
 
ADDRESS ________________________________ 
 
________________________________________ 
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Policy Guidelines for Vendors and Contractors

Tobacco Use on School Premises — PO 7434
The Board prohibits the use of tobacco or tobacco substitute products at all times (twenty-hour 
hours a day, seven days a week) within any enclosed facility owned or leased or contracted for 
by the Board, and in the areas directly or indirectly under the control of the Board immediately 
adjacent to locations of ingress or egress to such facilities. Such prohibition also applies to school 
grounds, athletic facilities, any school-related event, on or off Board premises.

Plant Security — PO 7440
The buildings and equipment owned by the Board shall be protected from theft and vandalism 
in order to maintain the optimum conditions for carrying out the educational programs. The 
District may use law enforcement to apprehend those who are involved in theft or cause serious 
physical harm to District property.  The District may use all legal means necessary and appropriate 
to prosecute or require such persons to rectify the damage or pay a fee to cover repairs.

Small Unmanned Aircraft Systems — PO 7440.03
The Board prohibits the operation of small Unmanned Aircraft Systems (sUAS) at any time by any 
individual who is not employed or contracted by the District, as well as by any District staff 
member, administrator, or contractor who is not expressly authorized to do so by the 
Superintendent, on property owned or leased or contracted for by the Board.

Lending of Board-Owned Equipment — PO 7530
No item of Board-owned equipment shall be loaned for non-school use off District school 
property.

Technology — PO 7540
Unauthorized access and use of social media, blogs, or chat rooms while on District premises or 
at District events or using District equipment is expressly prohibited.

Access to District Technology Resources and/or Information Resources from Personal 
Communication Devices — PO 7542
Access to District Technology and resources is not allowed.

Weapons - PO 8142.01
The Board of Education prohibits any person who is under contract from possessing, storing, 
making, or using a weapon in any setting that is under the control and supervision of the District 
including, but not limited to, property leased, owned, or contracted for by the District. Weapons 

BAS BP 1 Addendum 1



include, but are not limited to, firearms, guns of any type including spring, air and gas-powered 
guns (whether loaded or unloaded) that will expel a BB, pellet, or paint balls, knives, razors, clubs, 
electric weapons, metallic knuckles, martial arts weapon, ammunition, and explosives or any 
other weapon described in 18 U.S.C. 921.  The Superintendent will refer an individual who 
violates this policy to law enforcement officials. The District may also take other action against 
the individual and/or his/her employer, including, but not limited to, requiring that the individual 
not be allowed to provide services to the District in the future and/or terminating any contractual 
relationship with the individual or his/her employers.

Animals on District Property - PO 8390
Individuals with disabilities who are accompanied by their service animals are permitted access 
to all areas of the District’s facilities where members of the public, as participants in services, 
programs or activities, as vendors, or as invitees, are permitted to go. Individuals who will access 
any area of the District’s facilities with their service animals should notify the Principal that their 
service animal will accompany them during their visit.

School Safety Information -PO 8400
Federal law establishes a “Student Safety Zone” that extends 1,000 feet from the boundary of 
any school property in relation to weapons, drugs, and registered sex offenders. Individuals are 
prohibited from engaging in these activities at any time on District property, within the Student 
Safety Zone, or at any District-related event.

Anti-Fraud — PO 8900
Fraud and fraudulent activity is strictly prohibited. Fraud is defined as the intentional, false 
representation or concealment of material fact for the purpose of inducing another to act upon 
his/her injury. Examples of prohibited acts include: falsification of any District record with the 
intent to conceal information to the detriment of the District or individual’s advantage; forgery 
of a check; misappropriation of funds, supplies, or assets of the District; disclosing confidential 
and proprietary information to outside parties for personal gain (directly or indirectly); asking for 
or accepting anything of material value from contractors, vendors, or persons providing services 
or materials to the District; and unauthorized destruction, removal, or use of records, furniture, 
fixtures, and/or equipment for personal gain. This policy applies to any fraud, or suspected fraud, 
involving employees as well as consultants, vendors, contractors, outside agencies doing 
business with employees of such agencies, and any other parties with a business relationship 
with the District. Each employee or agent of the District shall be responsible for reporting any 
observed or suspected fraud or fraudulent activity. Except as authorized by the Superintendent 
or his/her designee, the reporting witness and others interviewed are not to discuss the 
allegations or investigation with other District employees or officials, vendors, or contractors.

Control of Casual-Contact Communicable Diseases — PO 8450
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Casual-contact communicable disease shall include diphtheria, scarlet fever and other strep 
infections, whooping cough, mumps, measles, rubella, and/or others designated by the Michigan 
Department of Community/Public Health. To protect the health and safety of the students, 
District personnel, and the community, the Board shall follow all state statutes and Health 
Department regulations which pertain means for controlling spread through normal interaction, 
including prohibiting access of vendors or contractors diagnosed with a casual-contact 
communicable disease. All cases of such diseases must be reported to district personnel as soon 
as diagnosed.

Reporting Accidents — PO B442
Any accident that results in an injury, however slight, to a student, an employee of the Board, or 
a visitor to the schools must be reported promptly and in writing to district personnel.

School Visitors — PO 9150
Non staff access to students and classes must be limited and only in accordance with a schedule 
which has been determined by the principal after consultation with the teacher whose classroom 
is being visited.
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed.

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification.

This document is intended 
to be used in conjunction 
with AIA Documents A232™–
2019, General Conditions of 
the Contract for 
Construction, Construction 
Manager as Adviser Edition; 
B132™–2019, Standard Form 
of Agreement Between Owner 
and Architect, Construction 
Manager as Adviser Edition; 
and C132™–2019, Standard 
Form of Agreement Between 
Owner and Construction 
Manager as Adviser. AIA 
Document A232™–2019 is 
adopted in this document by 
reference. Do not use with 
other general conditions 
unless this document is 
modified.

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document.

AGREEMENT made as of the « ___ » day of « ________________ » in the year « 2020 »
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Brighton Area Schools
125 South Church Street
Brighton, Michigan 48116
Telephone: (810) 299-400
Facsimile: (810) 299-4045

and the Contractor:
(Name, legal status, address, and other information)

_______________________
_______________________
_______________________
_______________________

for the following Project:
(Name, location, and detailed description)

The Owner’s 2019 bond projects in accordance with the applicable ballot language, the 
Application for Preliminary Qualification of Bonds #47-01-4-K12-25-01, the Owner’s 
fixed budget, the approved plans and specifications, and as otherwise approved by the 
Owner.
Erecting, furnishing and equipping an addition to and remodeling, furnishing, and 
refurnishing and equipping, and re-equipping existing school buildings; erecting, 
furnishing and equipping athletic, multi-purpose and maintenance support buildings; 
acquiring and installing instructional technology and instructional technology equipment 
for school buildings; and equipping, developing and improving athletic fields and 
facilities, playgrounds, parking areas, driveways and sites.

The Construction Manager:
(Name, legal status, address, and other information)

Clark Construction Company
3535 Moores River Drive
Lansing, Michigan 48911
Telephone: (517) 372-0940
Facsimile: (517) 372-0668

The Architect:
(Name, legal status, address, and other information)

Integrated Designs, Inc.
8571 W. Grand River Avenue, Suite 600
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Brighton, Michigan 48302
Telephone: (810) 229-2701
Facsimile: (810) 229-6767

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A   INSURANCE AND BONDS
EXHIBIT B   DETERMINATION OF THE COST OF THE WORK

ARTICLE 1   THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, bid specifications and 
Owner-accepted portions of bid responses, other documents listed in this Agreement, and Modifications issued after 
execution of this Agreement, all of which form the Contract, and are as fully a part of the Contract as if attached to this 
Agreement or repeated herein. The Contract represents the entire and integrated agreement between the parties hereto 
and supersedes prior negotiations, representations, or agreements, either written or oral. An enumeration of the Contract 
Documents, other than Modifications, appears in Article 9.

ARTICLE 2   THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the 
Contract Documents to be the responsibility of others. Without reducing or eliminating any specific duties of the 
Contractor set forth in the Contract Documents or required by law, the Contractor’s work shall at all times minimally 
comply with the industry standard for the type of work described. 

ARTICLE 3   DATE OF COMMENCEMENT AND DATES OF SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ «  » ] The date of this Agreement.

[ «  » ] A date set forth in a notice to proceed issued by the Owner.

[ « X » ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

« To be determined and mutually acceptable »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
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§ 3.3 Substantial Completion of the Project or Portions Thereof
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the date of Substantial 
Completion of the Work of all of the Contractors for the Project will be:
(Insert the date of Substantial Completion of the Work of all Contractors for the Project.)

« August 22, 2022 »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of 
all of the Contractors for the Project are to be completed prior to Substantial Completion of the entire Work of all of the 
Contractors for the Project, the Contractors shall achieve Substantial Completion of such portions by the following 
dates:

Portion of Work Substantial Completion Date
  

§ 3.4 When the Work of this Contract, or any Portion Thereof, is Substantially Complete
§ 3.4.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
substantially complete the entire Work of this Contract:
(Check one of the following boxes and complete the necessary information.)

[ «  » ] Not later than «  » ( «  » ) calendar days from the date of commencement of the Work.

[ «  » ] By the following date: «  »

§ 3.4.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work of 
this Contract are to be substantially complete prior to when the entire Work of this Contract shall be substantially 
complete, the Contractor shall substantially complete such portions by the following dates:

Portion of Work Date to be substantially complete
  

The Contractor agrees that time is of the essence and to start work when directed by the Construction Manager and to 
furnish sufficient materials and a sufficient number of properly skilled workers, so as not to delay the work of any other 
contractor or completion of the project.

§ 3.4.3 If the Contractor fails to substantially complete the Work of this Contract, or portions thereof, as provided in this 
Section 3.4, liquidated damages, if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4   CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be one of the following: 
(Check the appropriate box.)

[ « X » ] Stipulated Sum, in accordance with Section 4.2 below

[ «  » ] Cost of the Work plus the Contractor’s Fee, in accordance with Section 4.3 below

[ «  » ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with 
Section 4.4 below

(Based on the selection above, complete Section 4.2, 4.3 or 4.4 below.)

§ 4.2 Stipulated Sum
§ 4.2.1 The Contract Sum shall be « ___________________ » ($ « ________ » ), subject to additions and deductions as 
provided in the Contract Documents.

§ 4.2.2 Alternates
§ 4.2.2.1 Alternates, if any, included in the Contract Sum:
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Item Price
  

§ 4.2.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
  

§ 4.2.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
  

§ 4.2.4 Unit prices, if any:
(Identify the item and state the unit price, and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
  

§ 4.3 Cost of the Work Plus Contractor’s Fee without a Guaranteed Maximum Price
§ 4.3.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

§ 4.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)

«  »

§ 4.3.3 The method of adjustment of the Contractor’s Fee for changes in the Work:

«  »

§ 4.3.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

«  »

§ 4.3.5 Rental rates for Contractor-owned equipment shall not exceed «  » percent ( «  » %) of the standard rental rate 
paid at the place of the Project. 

§ 4.3.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
  

§ 4.3.7 The Contractor shall prepare and submit to the Construction Manager, within 14 days of executing this 
Agreement, a written Control Estimate for the Owner’s review and approval. The Control Estimate shall include the 
items in Section B.1 of Exhibit B, Determination of the Cost of the Work.

§ 4.4 Cost of the Work Plus Contractor’s Fee with a Guaranteed Maximum Price
§ 4.4.1 The Cost of the Work is as defined in Exhibit B, Determination of the Cost of the Work.

§ 4.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.)
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«  »

§ 4.4.3 The method of adjustment of the Contractor’s Fee for changes in the Work:

«  »

§ 4.4.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

«  »

§ 4.4.5 Rental rates for Contractor-owned equipment shall not exceed «  » percent ( «  » %) of the standard rental rate 
paid at the place of the Project.

§ 4.4.6 Unit Prices, if any: 
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
  

§ 4.4.7 Guaranteed Maximum Price
§ 4.4.7.1 The Contract Sum is guaranteed by the Contractor not to exceed «  » ($ «  » ), subject to additions and 
deductions by Change Order as provided in the Contract Documents. This maximum sum is referred to in the Contract 
Documents as the Guaranteed Maximum Price. Costs which would cause the Guaranteed Maximum Price to be 
exceeded shall be paid by the Contractor without reimbursement by the Owner. 

§ 4.4.7.2 Alternates
§ 4.4.7.2.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price
  

§ 4.4.7.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
  

§ 4.4.7.3 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item Price
  

§ 4.4.7.4 Assumptions, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption.)

«  »

§ 4.4.8 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and 
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality 
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 4.4.9 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions contained in Section 4.4.7.4. The Owner shall promptly furnish such revised Contract Documents to the 
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Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the agreed-upon 
assumptions contained in Section 4.4.7.4 and the revised Contract Documents.

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any, to be assessed in accordance with Section 3.4.)

«  »

§ 4.6 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

«  »

ARTICLE 5   PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and Certificates 
for Payment issued by the Construction Manager and Architect, the Owner shall make progress payments on account of the 
Contract Sum, to the Contractor, as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

«  »

§ 5.1.3 Provided that an Application for Payment is received by the Owner from the Construction Manager not later than 
the « 15th » day of a month, the Owner shall make payment of the amount certified to the Contractor not later than the « 
30th » day of the « next » month, unless and to the extent reasonably disputed by the Owner in good faith. If an 
undisputed Application for Payment is received by the Construction ManagerOwner after the application date fixed 
above, payment of the amount certified shall be made by the Owner not later than « forty-five » ( « 45 » ) days after the 
Construction ManagerOwner receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum
§ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Construction Manager and Architect may require. This schedule of values shall be used 
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.

§ 5.1.4.3 In accordance with AIA Document A232™–2019, General Conditions of the Contract for Construction, 
Construction Manager as Adviser Edition, and subject to other provisions of the Contract Documents, the amount of 
each progress payment shall be computed as follows:

§ 5.1.4.3.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work;
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified.

§ 5.1.4.3.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A232–2019;
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.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless 
the Work has been performed by others the Contractor intends to pay;

.4 For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A232–2019; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.5 Progress Payments Where the Contract Sum is Based on the Cost of the Work without a Guaranteed Maximum Price
§ 5.1.5.1 With each Application for Payment, the Contractor shall submit the cost control information required in Exhibit 
B, Determination of the Cost of the Work, along with payrolls, petty cash accounts, receipted invoices, or invoices with 
check vouchers attached, and any other evidence required by the Owner, Construction Manager or Architect to 
demonstrate that payments already made by the Contractor on account of the Cost of the Work equal or exceed progress 
payments already received by the Contractor, plus payrolls for the period covered by the present Application for 
Payment, less that portion of the payments attributable to the Contractor’s Fee.

§ 5.1.5.2 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the end 
of the period covered by the Application for Payment and for which the Contractor has made or intends to make actual 
payment prior to the next Application for Payment.

§ 5.1.5.3 In accordance with AIA Document A232-2019 and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows:

§ 5.1.5.3.1 The amount of each progress payment shall first include:
.1 The Cost of the Work as described in Exhibit B, Determination of the Cost of the Work;
.2 That portion of Construction Change Directives that the Architect determines, in the Architect’s 

professional judgment, to be reasonably justified; and
.3 The Contractor’s Fee computed upon the Cost of the Work described in the preceding Section 5.1.5.3.1.1 

at the rate stated in Section 4.3.2; or if the Contractor’s Fee is stated as a fixed sum in Section 4.3.2 an 
amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work included in Section 
5.1.5.3.1.1 bears to a reasonable estimate of the probable Cost of the Work upon its completion.

§ 5.1.5.3.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A232–2019;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless 

the Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the 

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A232–2019;

.5 The shortfall, if any, indicated by the Contractor in the documentation required by Section 5.1.5.1 to 
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the 
Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.5.4 The Owner, Construction Manager and Contractor shall agree upon a mutually acceptable procedure for review 
and approval of payments to Subcontractors and the percentage of retainage held on Subcontracts, and the Contractor 
shall execute subcontracts in accordance with those agreements.

§ 5.1.5.5 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect shall be 
entitled to rely on the accuracy and completeness of the information furnished by the Contractor, and such action shall 
not be deemed to be a representation that (1) the Construction Manager and Architect have made a detailed 
examination, audit or arithmetic verification of the documentation submitted in accordance with Article 5 or other 
supporting data; (2) that the Construction Manager and Architect have made exhaustive or continuous on-site 
inspections; or (3) that the Construction Manager and Architect have made examinations to ascertain how or for what 
purposes the Contractor has used amounts previously paid on account of the Contract. Such examinations, audits and 
verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of the 
Owner.
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§ 5.1.5.6 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site.

§ 5.1.5.7 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner shall 
pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A232-2019.

§ 5.1.6 Progress Payments Where the Contract Sum is Based on the Cost of the Work with a Guaranteed Maximum Price
§ 5.1.6.1 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner, Construction 
Manager or Architect to demonstrate that payments already made by the Contractor on account of the Cost of the Work 
equal or exceed progress payments already received by the Contractor plus payrolls for the period covered by the 
present Application for Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 5.1.6.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed Maximum 
Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the Guaranteed 
Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the Contractor’s 
Fee.

§ 5.1.6.2.1 The schedule of values shall be prepared in such form, and supported by such data to substantiate its 
accuracy, as the Construction Manager and Architect may require. This schedule of values shall be used as a basis for 
reviewing the Contractor’s Applications for Payment.

§ 5.1.6.2.2 The allocation of the Guaranteed Maximum Price under this Section 5.1.6.2 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 5.1.6.2.3 When the Contractor allocates costs from a contingency to another line item in the schedule of values, the 
Contractor shall submit supporting documentation to the Architect and Construction Manager.

§ 5.1.6.3 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Contractor on account of that portion of the Work and for which 
the Contractor has made payment or intends to make payment prior to the next Application for Payment by (b) the share 
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 5.1.6.4 In accordance with AIA Document A232-2019, and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows:

§ 5.1.6.4.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved 
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified; and

.4 The Contractor’s Fee, computed upon the Cost of the Work described in the preceding Sections 
5.1.6.4.1.1 and 5.1.6.4.1.2 at the rate stated in Section 4.4.2 or, if the Contractor’s Fee is stated as a fixed 
sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work 
included in Sections 5.1.6.4.1.1 and 5.1.6.4.1.2 bears to a reasonable estimate of the probable Cost of the 
Work upon its completion.

§ 5.1.6.4.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
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.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of AIA Document A232–2019;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless 
the Work has been performed by others the Contractor intends to pay;

.4 For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A232–2019;

.5 The shortfall, if any, indicated by the Contractor in the documentation required by Section 5.1.6.1 to 
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the 
Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.6.5 The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and approval of 
payments to Subcontractors and the percentage of retainage held on Subcontracts, and the Contractor shall execute 
subcontracts in accordance with those agreements.

§ 5.1.6.6 In taking action on the Contractor’s Applications for Payment, the Construction Manager and Architect shall be 
entitled to rely on the accuracy and completeness of the information furnished by the Contractor and such action shall 
not be deemed to be a representation that (1) the Construction Manager or Architect have made a detailed examination, 
audit, or arithmetic verification of the documentation submitted in accordance with Section 5.1.6.1 or other supporting 
data; (2) that the Construction Manager or Architect have made exhaustive or continuous on-site inspections; or (3) that 
the Construction Manager or Architect have made examinations to ascertain how or for what purposes the Contractor 
has used amounts previously paid on account of the Contract. Such examinations, audits, and verifications, if required 
by the Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner.

§ 5.1.6.7 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site.

§ 5.1.6.8 If final completion of the Work is materially delayed through no fault of the Contractor, then the Owner shall 
pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A232-2019.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to when the Work of this Contract is substantially complete, the Owner 
may withhold the following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.)

« 10% »

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

« None. See Section 5.1.7.2. »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to when the entire Work of this Contract is 
substantially complete, including modifications for completion of portions of the Work as provided in Section 3.4.2, 
insert provisions for such modifications.)

Any reduction in retainage of this Contract shall be in the sole discretion of the Owner, and the Owner reserves the right 
to restore the retainage to its full contract amount in the event the Owner believes that retainage restoration is desirable. 
The Owner may withhold amounts from any progress payment as a setoff or recoupment for damages or losses incurred 
due to the Contractor’s negligent acts or omissions or the Contractor’s failure to perform under the requirements of the 
Contract Documents.   

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, when the Work of this Contract is substantially complete, the 
Contractor may submit an Application for Payment that includes the retainage withheld from prior Applications for 
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Payment pursuant to this Section 5.1.7. The Application for Payment submitted when the Work of this Contract is 
substantially complete shall not include retainage as follows:
(Insert any other conditions for release of retainage when the Work of this Contract is substantially complete, or upon 
Substantial Completion of the Work of all Contractors on the Project or portions thereof.)

«  »

§ 5.2 Final Payment
§ 5.2.1 Final Payment Where the Contract Sum is Based on a Stipulated Sum
§ 5.2.1.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of AIA Document A232–2019, and to satisfy other requirements, if any, 
which extend beyond final payment; and

.2 a final Certificate for Payment or Project Certificate for Payment has been issued by the Architect.

§ 5.2.1.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the final 
Certificate for Payment or Project Certificate for Payment, or as follows:

«  »

§ 5.2.1.2 Amounts withheld from the final payment to cover any incomplete work are not considered retainage and shall 
not be paid to the Contractor until the work is actually completed and accepted.  Such withholdings shall not be less 
than 150% of the estimated cost to complete the work.

§ 5.2.2 Final Payment Where the Contract Sum is Based on the Cost of the Work with or without a Guaranteed 
Maximum Price
§ 5.2.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of AIA Document A232–2019, and to satisfy other requirements, if any, 
which extend beyond final payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, pursuant to Exhibit B, 
Determination of the Cost of the Work and a final Application for Payment; and

.3 a final Certificate for Payment or Project Certificate for Payment has been issued by the Architect in 
accordance with Exhibit B, Determination of the Cost of the Work.

§ 5.2.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the final 
Certificate for Payment or Project Certificate for Payment, or as follows:

«  »

§ 5.3 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

«  » % «  »

ARTICLE 6   DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as Initial Decision Maker pursuant to Article 15 of AIA Document A232–2019, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.)

«  »
«  »
«  »
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«  »

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A232–2019, the 
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ «  » ] Arbitration pursuant to Article 15 of AIA Document A232–2019.

[ « X » ] Litigation in a court of competent jurisdiction.

[ «  » ] Other: (Specify)

«  »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction.

ARTICLE 7   TERMINATION OR SUSPENSION
§ 7.1 Where the Contract Sum is a Stipulated Sum
§ 7.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of 
AIA Document A232–2019.

§ 7.1.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document 
A232–2019, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for 
the Owner’s convenience.)

«  »

§ 7.1.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232–2019.

§ 7.2 Where the Contract Sum is Based on the Cost of the Work with or without a Guaranteed Maximum Price
§ 7.2.1 Termination
§ 7.2.1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A232–2019.

§ 7.2.1.2 Termination by the Owner for Cause
§ 7.2.1.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A232–2019, the 
Owner shall then only pay the Contractor an amount as follows:

.1 Take the Cost of the Work incurred by the Contractor to the date of termination;

.2 Add the Contractor’s Fee, computed upon the Cost of the Work to the date of termination at the rate 
stated in Section 4.3.2 or 4.4.2, as applicable, or, if the Contractor’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A232–2019.

§ 7.2.1.2.2 When the Contract Sum is based on the Cost of the Work with a Guaranteed Maximum Price, if the Owner 
terminates the Contract for cause as provided in Article 14 of AIA Document A232-2019, the amount, if any, to be paid 
to the Contractor under Article 14 of AIA Document A232-2019 shall not cause the Guaranteed Maximum Price to be 
exceeded, nor shall it exceed the amount calculated in Section 7.2.1.2.1.

§ 7.2.1.2.3 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the 
Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included in 
the Cost of the Work under Section 7.2.1.2.1.1. To the extent that the Owner elects to take legal assignment of 
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subcontracts and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the 
payments referred to in this Article 7, execute and deliver all such papers and take all such steps, including the legal 
assignment of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the 
purpose of fully vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase 
orders. All Subcontracts, purchase orders and rental agreements entered into by the Contractor will contain provisions 
allowing for assignment to the Owner as described above.

§ 7.2.1.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A232–2019, then 
the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Contractor following a termination for 
the Owner’s convenience.)

«  »

§ 7.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232–2019; in such case, the 
Contract Sum and Contract Time shall be increased as provided in Article 14 of AIA Document A232–2019, except that 
the term “profit” shall be understood to mean the Contractor’s Fee as described in Section 4.3.2 or 4.4.2, as applicable, 
of this Agreement.

ARTICLE 8   MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232–2019 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

« Michael Engelter »
« Brighton Area Schools »
« 125 South Church Street »
« Brighton, Michigan 48116 »
« Telephone: (810) 299-4031 »
«  »

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

« ______________________ »
« ______________________ »
« ______________________ »
« ______________________ »
« ______________________ »
«  »

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other 
party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A132™–
2019, Standard Form of Agreement Between Owner and Contractor, Construction Manager as Adviser Edition, Exhibit 
A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in Article 11 of AIA Document A132A232™–20192009, Exhibit 
A, and elsewhere in the Contract Documents and as identified below.

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Performance Bond  
Payment Bond

100% of Contract Sum
100% of Contract Sum
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Other Insurances As set forth in Project Manual/Contract Documents, or as 
otherwise required by law

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A232–2019, may be given in accordance with 
AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise 
set forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.)

«  »

§ 8.7 Relationship of the Parties
Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed Maximum 
Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with 
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of 
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of 
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s 
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to 
make payments to the Contractor in accordance with the requirements of the Contract Documents.

§ 8.8 Other provisions:

«  »

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A132™–2019, Standard Form of Agreement Between Owner and Contractor, 
Construction Manager as Adviser Edition, as modified.

.2 AIA Document A132™–2019, Exhibit A, Insurance and Bonds Exhibit

.3 AIA Document A232™–2019, General Conditions of the Contract for Construction, Construction 
Manager as Adviser Edition, as modified.

.4 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

«  »

.5 Drawings

Number Title Date
  

.6 Specifications

Section Title Date Pages
  

.7 Addenda, if any:

Number Date Pages
  

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents 
unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
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(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[ «  » ] AIA Document A132™–2019, Exhibit B, Determination of the Cost of the Work

[ «  » ] AIA Document E235™–2019, Sustainable Projects Exhibit, Construction Manager as Adviser 
Edition, dated as indicated below:
(Insert the date of the E235-2019 incorporated into this Agreement.)

«  »

[ «  » ] The Sustainability Plan:

Title Date Pages
  

[ «  » ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A232–2019 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.)

«  »

This Agreement is entered into as of the day and year first written above.

BRIGHTON AREA SCHOOLS    
OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)

Modified:  5/4/20
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Documents 
A132™–2009, Standard Form of 
Agreement Between Owner and 
Contractor, Construction Manager as 
Adviser Edition; B132™–2009, 
Standard Form of Agreement 
Between Owner and Architect, 
Construction Manager as Adviser 
Edition; and C132™–2009, Standard 
Form of Agreement Between Owner 
and Construction Manager as 
Adviser.

for the following PROJECT:
(Name, and location or address)

Brighton Area Schools’ bond projects in accordance with applicable laws, the approved 
plans and specifications, the Owner’s fixed budget, Preliminary Qualification for bonds 
Application No. 47-010-4-K12-25-01, and as otherwise approved by the Owner.

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

Clark Construction Company
3535 Moores River Drive
Lansing, Michigan 48911
Telephone: (517) 372-0940
Facsimile: (517) 372-0668

THE OWNER:
(Name, legal status and address) 
Brighton Area Schools
125 South Church Street
Brighton, Michigan 48116
Telephone: (810) 299-4000
Facsimile: (810) 299-4045

THE ARCHITECT:
(Name, legal status and address)

Integrated Designs, Inc. 
8571 W. Grand River Avenue, Suite 600
Brighton, Michigan 48302
Telephone: (810) 229-2701
Facsimile: (810) 229-6767
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6, 9.9.3, 12.3
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9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
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10
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10.2.5, 13.4.2, 13.7
Addenda
1.1.1, 3.11, 4.2.14
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3.2.4, 3.7.4, 3.7.5, 6.1.1, 7.3, 9.10.3, 9.10.4, 10.3, 
10.4, 15.1.4
Additional Inspections and Testing
4.2.8, 12.2.1, 13.5
Additional Insured
11.1.4
Additional Time, Claims for
3.7.4, 3.7.5, 6.1.1, 7.3, 8.3, 10.3
Administration of the Contract
3.10, 4.2
Advertisement or Invitation to Bid
1.1.1
Aesthetic Effect
4.2.19
Allowances
3.8, 7.3.8
All-risk Insurance 
11.3.1, 11.3.1.1
Applications for Payment
4.2.7, 4.2.15, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.7, 9.8.3, 
9.10.1, 9.10.3, 9.10.5, 11.1.3, 14.2.4
Approvals
2.1.1, 2.2.2, 2.4, 3.1.4, 3.10.1, 3.10.2, 3.12.4 through 
3.12.10, 3.13.2, 3.15.2, 4.2.9, 9.3.2, 13.4.2, 13.5
Arbitration
8.3.1, 11.3.10, 13.1, 15.3.2, 15.4 
ARCHITECT
4
Architect, Certificates for Payment 
9.4
Architect, Definition of
4.1.1
Architect, Extent of Authority
5.2, 7.1.2, 7.3.7, 7.4, 9.3.1, 9.4, 9.5, 9.8.3, 9.8.4, 
9.10.1, 9.10.3, 12.1, 12.2.1, 13.5.1, 13.5.2, 15.1.3, 
15.2.1
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.8, 4.2.1, 4.2.2, 4.2.8, 4.2.13, 5.2.1, 9.6.4, 
15.2

Architect’s Additional Services and Expenses
2.4, 11.3.1.1, 12.2.1, 12.2.4, 13.5.2
Architect’s Administration of the Contract 
4.2, 9.4, 9.5, 15.2
Architect’s Approvals
3.12.8
Architect’s Authority to Reject Work 
4.2.8, 12.1.2, 12.2.1
Architect’s Copyright
1.5
Architect’s Decisions
4.2.8, 7.3.9, 7.4, 8.1.3, 8.3.1, 9.2, 9.4, 9.5, 9.8.3, 9.9.2, 
13.5.2, 14.2.2, 14.2.4, 15.2
Architect’s Inspections 
3.7.4, 4.2, 9.8.3, 9.9.2, 9.10.1, 13.5
Architect’s Instructions
3.2.4, 7.4, 9.4
Architect’s Interpretations
4.2.8, 4.2.17, 4.2.18
Architect’s On-Site Observations
4.2.2, 9.4, 9.5.1, 9.10.1, 12.1.1, 12.1.2, 13.5
Architect’s Project Representative
4.2.16
Architect’s Relationship with Contractor
1.1.2, 1.5, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 3.7.4, 
3.9.2, 3.9.3, 3.10, 3.11, 3.12.8, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 8.2, 11.3.7, 12.1, 13.5
Architect’s Relationship with Construction Manager
1.1.2, 9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7, 
13.4.2, 13.5.4
Architect’s Relationship with Subcontractors
1.1.2, 4.2.8, 5.3, 9.6.3, 9.6.4
Architect’s Representations
9.4, 9.5, 9.10.1
Architect’s Site Visits
4.2.2, 9.4, 9.5.1, 9.8.3, 9.9.2, 9.10.1, 13.5
Asbestos 
10.3.1
Attorneys’ Fees
3.18.1, 9.10.2, 10.3.3
Award of Other Contracts
6.1.1, 6.1.2
Award of Subcontracts and Other Contracts for 
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1, 5.2.1, 11.4.1
Binding Dispute Resolution
9.7, 11.3.9, 11.3.10, 13.1, 15.2.5, 15.2.6.1, 15.3.1, 
15.3.2, 15.4.1
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Boiler and Machinery Insurance
11.3.2
BONDS, INSURANCE AND
11 
Bonds, Lien 
7.3.7.4, 9.10.3
Bonds, Performance and Payment 
7.3.7.4, 9.6.7, 9.10.3, 11.3.9, 11.4
Building Permit 
2.2.2, 3.7.1
Capitalization
1.3
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5
Certificates for Payment
4.2.2, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 9.10.3, 
15.1.3
Certificates of Inspection, Testing or Approval
13.5.4
Certificates of Insurance 
9.3.2, 9.10.2, 11.1.3
Change Orders 
1.1.1, 2.4, 3.4.2, 3.7.4, 3.8.2, 3.11, 3.12.8, 4.2.12, 
4.2.13, 4.2.14, 5.2.3, 7.1.1, 7.1.2, 7.2, 7.3.2, 7.3.4, 
7.3.6, 7.3.9, 7.3.10, 8.3.1, 9.3.1.1, 9.10.3, 10.3.2, 
11.3.1.2, 11.3.4, 11.3.9, 12.1.2, 15.1.3
Change Orders, Definition of 
7.2
Changes 
7.1
CHANGES IN THE WORK
2.2.1, 3.4.2, 3.11, 3.12.8, 4.2.13, 4.2.14, 7, 8.3.1, 
9.3.1.1
Claims, Definition of
15.1.1
CLAIMS AND DISPUTES
1.1.8, 3.2.4, 3.7.5, 6.1.1, 7.3.9, 8.3.2, 9.3.3, 9.10.3, 
9.10.4, 10.3.3, 15, 15.4
Claims for Additional Cost
3.2.4, 3.7.5, 6.1.1, 7.3.9, 9.10.3, 9.10.4, 10.3.2, 10.4, 
15.1.4
Claims for Additional Time
3.2.4, 3.7.5, 7, 8.3.2, 10.4, 15.1.5
Concealed or Unknown Conditions, Claims for
3.7
Claims for Damages
3.2.4, 3.18, 6.1.1, 6.2.5, 8.3.2, 9.3.3, 9.5.1.2, 9.10.2, 
9.10.5, 10.3.3, 11.1.1, 11.3.5, 11.3.7, 15.1.6
Cleaning Up
3.15, 6.3
Commencement of Statutory Limitation Period 
13.7
Commencement of the Work, Definition of
8.1.2
Communications, Owner to Architect 
2.2.6

Communications, Owner to Construction Manager 
2.2.6
Communications, Owner to Contractor
2.2.6
Communications Facilitating Contract 
Administration
3.9.1, 4.2.6
COMPLETION, PAYMENTS AND 
9
Completion, Substantial 
4.2.15, 8.1.1, 8.1.3, 8.2.3, 9.4.3.3, 9.8, 9.9.1, 9.10.3, 
12.2.1, 12.2.2, 13.7
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract 
1.1.1
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY OTHER 
CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of 
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.12.8, 4.2.12, 4.2.13, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1
Construction Manager, Building Permits
2.2.2
Construction Manager, Communications through
4.2.6
Construction Manager, Construction Schedule
3.10.1, 3.10.3
CONSTRUCTION MANAGER
4
Construction Manager, Definition of
4.1.2
Construction Manager, Documents and Samples at the 
Site
3.11
Construction Manager, Extent of Authority
3.12.7, 3.12.8, 4.1.3, 4.2.1, 4.2.4, 4.2.5, 4.2.9, 7.1.2, 
7.2, 7.3.1, 8.3, 9.3.1, 9.4.1, 9.4.2, 9.4.3, 9.8.2, 9.8.3, 
9.8.4, 9.9.1, 12.1, 12.2.1, 14.2.2, 14.2.4
Construction Manager, Limitations of Authority and 
Responsibility
4.2.5, 4.2.8, 13.4.2
Construction Manager, Submittals
4.2.9
Construction Manager’s Additional Services and 
Expenses
12.2.1
Construction Manager’s Administration of the 
Contract
4.2, 9.4, 9.5
Construction Manager’s Approval
2.4, 3.10.1, 3.10.2
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Construction Manager’s Authority to Reject Work
4.2.8, 12.2.1
Construction Manager’s Decisions
7.3.7, 7.3.9, 9.4.1, 9.5.1
Construction Manager’s Inspections
4.2.8, 9.8.3, 9.9.2
Construction Manager’s On-Site Observations
9.5.1
Construction Manager’s Relationship with Architect
1.1.2, 4.2.1, 4.2.7, 4.2.8, 4.2.9, 4.2.13, 4.2.15, 4.2.16, 
4.2.20, 9.2.1, 9.4.2, 9.5, 9.6.1, 9.6.3, 9.8.2, 9.8.3, 
9.8.4, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 11.1.3, 12.2.4, 
13.5.1, 13.5.2, 13.5.4, 14.2.2, 14.2.4
Construction Manager’s Relationship with Contractor
3.2.2, 3.2.3, 3.3.1, 3.5, 3.10.1, 3.10.2, 3.10.3, 3.11, 
3.12.5, 3.12.6, 3.12.7, 3.12.8, 3.12.9, 3.12.10, 3.13.2, 
3.14.2, 3.15.2, 3.16, 3.17, 3.18.1, 4.2.4, 4.2.5, 4.2.6, 
4.2.9, 4.2.14, 4.2.17, 4.2.20, 5.2, 6.2.1, 6.2.2, 7.1.2, 
7.2, 7.3.5, 7.3.7, 7.3.10, 8.3.1, 9.2, 9.3.1, 9.4.1, 9.4.2, 
9.7, 9.8.2, 9.8.3, 9.8.4, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 
10.1, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 13.5.4
Construction Manager’s Relationship with Owner 
2.2.2, 4.2.1, 10.3.2
Construction Manager’s Relationship with Other 
Contractors and Owner’s Own Forces 
4.2.4
Construction Manager’s Relationship with 
Subcontractors
4.2.8, 5.3, 9.6.3, 9.6.4
Construction Manager’s Site Visits
9.5.1
Construction Schedules, Contractor’s
3.10, 3.12.1, 3.12.2, 6.1.2, 15.1.5.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.3
Contract, Definition of 
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 11.3.9, 14
Contract Administration
3.1.3, 4.2, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.2.5, 5.3
Contract Documents, Definition of
1.1.1
Contract Performance During Arbitration 
15.1.3
Contract Sum 
3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.2, 
9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.3.1.1, 12.3, 14.2.4, 
14.3.2, 15.1.4, 15.2.5

Contract Time
3.7.4, 3.7.5, 4, 3.10.2, 5.2.3, 7.2.3, 7.3.1, 7.3.5, 7.3.10, 
7.4, 8.1.1, 8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 
14.3.2, 15.1.5.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR 
3
Contractor, Definition of 
3.1.1
Contractor’s Construction Schedules 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2
Contractor’s Employees
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 
11.1.1, 11.3.7, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Other Contractors and 
Owner’s Own Forces
3.12.5, 3.14.2, 4.2.6, 6, 11.3, 12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors 
1.2.2, 3.3.2, 3.18, 5, 9.6.2, 9.6.7, 9.10.2, 11.3.1.2, 
11.3.7, 11.3.8, 14.2.1.2
Contractor’s Relationship with the Architect
1.1.2, 1.5, 3.2.2, 3.2.3, 3.2.4, 3.4.2, 3.5, 3.7.4, 3.10.1, 
3.11, 3.12, 3.16, 3.18, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 
9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.5, 15.1.2, 
15.2.1
Contractor’s Relationship with the Construction 
Manager 
1.1.2, 3.2.2, 3.2.3, 3.3.1, 3.5, 3.10.1, 3.10.2, 3.10.3, 
3.11, 3.12.5, 3.12.7, 3.12.9, 3.12.10, 3.13.2, 3.14.2, 
3.15.1, 3.16, 3.17, 3.18.1, 4.2.4, 4.2.5, 5.2, 6.2.1, 
6.2.2, 7.1.2, 7.3.5, 7.3.7, 7.3.10, 8.3.1, 9.2, 9.3.1, 
9.4.1, 9.4.2, 9.8.2, 9.9.1, 9.10.1, 9.10.2, 9.10.3, 10.1, 
10.2.6, 10.3, 11.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 
13.5.4
Contractor’s Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents 
3.2
Contractor’s Right to Stop the Work 
9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals 
3.10.2, 3.11, 3.12, 4.2.9, 9.2, 9.3, 9.8.2, 9.9.1, 9.10.2, 
9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 4.2.5, 4.2.7, 6.1, 6.2.4, 7.1.3, 7.3.5, 
7.3.7, 8.2, 10, 12, 14, 15.1.3
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Contractual Liability Insurance 
11.1.1.8, 11.2, 11.3.1.5
Coordination and Correlation 
1.2, 3.2, 3.3.1, 3.10, 3.12.6, 6.1.2, 6.2.1
Copies Furnished of Drawings and Specifications 
1.5, 2.2.5, 3.11
Copyrights
1.5, 3.17
Correction of Work 
2.3, 2.4, 9.4.1, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2
Costs 
2.4, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.6, 7.3.7, 7.3.8, 7.3.9, 11.3.1.2, 11.3.1.3, 
11.3.4, 11.3.9, 12.1, 12.2.1, 13.5, 14
Cutting and Patching
3.14, 6.2.5 
Damage to Construction of Owner or Other 
Contractors
3.14.2, 6.2.4, 9.5.1.5, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 
11.3, 12.2.4
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.4
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.2, 10.3.3, 11.1.1, 11.3.5, 11.3.7, 
14.2.4, 15.1.6
Damages for Delay 
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 15.1.5
Date of Commencement of the Work, Definition of
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.7, 4.2.8, 4.2.10, 4.2.11, 4.2.13, 4.2.15, 
4.2.16, 4.2.17, 4.2.18, 4.2.19, 4.2.20, 7.3.9, 8.1.3, 
8.3.1, 9.2, 9.4, 9.5, 9.8.3, 9.8.4, 9.9.1, 10.1.2, 13.5.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions of the Construction Manager
7.3.7, 7.3.8, 7.3.9, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.3, 2.4, 3.5, 4.2.8, 6.2.5, 9.5.1, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1, 12.2.2 
Definitions 
1.1, 2.1.1, 3.1.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 4.1.2, 
7.2, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3.2, 15.1.5, 15.2.5
Disputes 
7.3.8, 7.3.9, 9.3, 15.1, 15.2 

DISPUTES, CLAIMS AND
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 15, 15.4
Documents and Samples at the Site 
3.11 
Drawings, Definition of
1.1.5 
Drawings and Specifications, Ownership and Use
1.1.1, 1.5, 2.2.5, 3.11, 5.3 
Duty to Review Contract Documents and Field 
Conditions
3.2 
Effective Date of Insurance
8.2.2, 11.1.2 
Emergencies 
10.4, 14.1.1.2, 15.1.4
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.1, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1 
Equipment, Labor, Materials and or
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12.2, 3.12.3, 
3.13.1, 3.15.1, 4.2.8, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 
9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 
3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.3, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.5, 15.2.5
Failure of Payment 
9.5.1.3, 9.7, 13.6, 14.1.1.3, 14.1.3, 14.2.1.2, 15.1.4
Faulty Work (See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.15, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 
11.3.5, 12.3, 15.2.1
Financial Arrangements, Owner’s 
2.2.1
GENERAL PROVISIONS
1 
Governing Law 
13.1 
Guarantees (See Warranty and Warranties) 
Hazardous Materials
10.2.4, 10.3
Identification of Contract Documents
1.2.1 
Identification of Subcontractors and Suppliers
5.2.1 
Indemnification 
3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.7
Information and Services Required of the Owner
2.1.2, 2.2, 4.2.6, 6.1.2, 6.2.5, 9.6.1, 9.6.4, 9.8, 9.9.1, 
9.10.3, 10.3.2, 10.3.3, 11.2, 11.3.4, 13.5.1, 13.5.2, 
14.1.1.4, 14.1.3, 15.1.2
Initial Decision
15.2
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Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Extent of Authority
14.2.2, 14.2.4, 15.1.3, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
3.18.1, 10.2.1, 10.2.2, 10.2.8, 10.3, 10.3.3, 10.4, 
11.1.1
Inspections
3.1.3, 3.7.1, 4.2.2, 9.8.2, 9.9.2, 9.10.1, 13.5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.1.4, 3.3.3, 3.7.1, 4.2.4, 5.2.1, 7, 8.2.2, 12.1, 13.5.2 
Instruments of Service, Definition of
1.1.7, 1.5, 1.6
Insurance 
6.1.1, 7.3.7, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11 
Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 11.1.2 
Insurance, Loss of Use
11.3.3 
Insurance, Owner’s Liability
11.2 
Insurance, Property
10.2.5, 11.3 
Insurance, Stored Materials
9.3.2, 11.3.1 
INSURANCE AND BONDS
11 
Insurance Companies, Consent to Partial Occupancy
9.9.1, 11.3.1.5
Insurance Companies, Settlement with
11.3.10 
Intent of the Contract Documents
1.2, 4.2.18, 4.2.19, 7.4 
Interest 
9.7, 13.6 
Interpretation
1.4, 4.2.8, 4.2.17, 4.2.18
Interpretations, Written
4.2.17, 4.2.18, 4.2.20 
Joinder and Consolidation of Claims Required
15.4.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.8.2, 3.8.3, 3.12.2, 3.12.3, 3.12.6, 
3.12.10, 3.13.1, 3.15.1, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.6, 9.10.2, 10.2.1.2, 11.3.1, 14.2.1, 14.2.2 
Labor Disputes
8.3.1 

Laws and Regulations
3.2.3, 3.2.4, 3.7, 3.13.1, 10.2.2, 10.2.3, 13.5.1, 14.2.1
Liens
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 
Limitation on Consolidation or Joinder
15.4.4
Limitations, Statutes of
15.4.1
Limitations of Authority
3.12.4, 4.1.3, 4.2.16
Limitations of Liability
9.6.7, 11.1.1, 12.2
Limitations of Time
3.10.1, 4.2.17, 4.2.20, 8.2.1, 9.3.3, 9.6.1, 9.8.4, 9.10.2, 
10.2, 11.1.3, 12.1.1, 12.2.2.2, 12.2.5, 13.7, 14.1.1, 
15.2.6.1
Loss of Use Insurance
11.3.3 
Material Suppliers
1.5.1, 1.5.2, 3.12, 4.2.6, 4.2.8, 9.3.1, 9.3.1.2, 9.3.3, 
9.5.3, 9.6.4, 9.6.5, 9.6.7, 9.10.5, 11.3.1
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 1.5.1, 1.5.2, 3.4, 3.5, 3.8.2, 3.8.3, 3.12.2, 
3.12.3, 3.12.6, 3.12.10, 3.13.1, 5.2.1, 6.2.1, 9.3.1, 
9.3.2, 9.3.3, 9.5.1, 9.5.3, 9.6.4, 9.6.5, 9.6.7, 9.10.2, 
9.10.5, 10.2.1, 10.2.4, 10.3
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.5, 4.2.11
Mechanic’s Lien
2.1.2, 15.2.8
Mediation
8.3.1, 10.3.5, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1
Minor Changes in the Work
1.1.1, 3.12.8, 4.2.13, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13 
Modifications, Definition of
1.1.1 
Modifications to the Contract
1.1.1, 1.1.2, 3.11, 4.1.3, 4.2.14, 5.2.3, 7, 11.3.1
Mutual Responsibility
6.2 
Nonconforming Work, Acceptance of 
9.4.3, 9.8.3, 12.3 
Nonconforming Work, Rejection and Correction of
2.3, 2.4, 3.2.3, 3.7.3, 9.4.3.3, 9.8.2, 9.8.3, 9.9.1, 
11.1.1, 12.2.2.1, 12.2.3, 12.2.4, 12.2.5 
Notice
1.5, 2.1.2, 2.2.1, 2.4, 3.2.4, 3.3.1, 3.7.1, 3.7.2, 3.7.5, 
3.9.2, 3.12.9, 5.2.1, 6.3, 9.4.1, 9.7, 9.10.1, 9.10.2, 
10.2.2, 10.2.6, 10.2.8, 10.3.2, 11.3.6, 12.2.2.1, 13.3, 
13.5.1, 13.5.2, 14.1.2, 14.2.2, 14.4.2, 15.1.2, 15.1.4, 
15.1.5.1, 15.2, 15.4.1
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Notice of Claims
3.7.2, 10.2.8, 15.1.2, 15.4.1
Notice of Testing and Inspections
13.5.1, 13.5.2 
Notices, Permits, Fees and 
3.7, 7.3.7, 10.2.2 
Observations, On-Site 
3.2.1, 9.5.1, 12.1.1
Occupancy
2.2.2, 9.6.6, 9.9, 11.3.1.5
On-Site Inspections 
4.2.2, 9.10.1, 9.4.4, 9.5.1
Orders, Written
4.2.7, 4.2.18, 4.2.20
Other Contracts and Contractors
1.1.4, 3.14.2, 4.2.9, 6, 11.3.7, 12.1.2 
OWNER
2 
Owner, Definition of
2.1.1
Owner, Information and Services Required of the
2.1.2, 2.2, 4.2, 6.1.2, 6.1.3, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 
9.9.2, 9.10.2, 10.3.3, 11.2, 11.3, 13.5.1, 13.5.2, 14.1.1, 
14.1.3, 15.1.3 
Owner’s Authority
1.5, 2.1.1, 2.3, 2.4, 3.4.2, 3.12.10, 3.14.2, 4.1.2, 4.1.3, 
4.2.8, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2, 7.3.1, 
8.2.2, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 10.3.2, 
11.3.3, 11.3.10, 12.2.2.1, 12.3, 13.5.2, 14.2, 14.3.1, 
14.4, 15.2.7
Owner’s Financial Capability 
2.2.1, 13.2.2, 14.1.1
Owner’s Liability Insurance 
11.2 
Owner’s Relationship with Subcontractors 
1.1.2, 5.2.1, 5.3, 5.4.1, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.4, 12.2.4, 14.2.2 
Owner’s Right to Clean Up 
6.3 
Owner’s Right to Perform Construction with Own 
Forces and to Award Other Contracts
6.1 
Owner’s Right to Stop the Work 
2.3 
Owner’s Right to Suspend the Work
14.3 
Owner’s Right to Terminate the Contract
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.5, 1.5, 1.6, 3.11, 3.12.10, 3.17, 4.2.14, 
4.2.18, 4.2.20
Partial Occupancy or Use
9.9, 11.3.1.5
Patching, Cutting and 
3.14, 6.2.5

Patents and Copyrights, Royalties
3.17 
Payment, Applications for
4.2.1, 4.2.7, 4.2.15, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.7, 9.10.1, 
9.10.3, 9.10.5, 11.1.3
Payment, Certificates for
4.2.15, 7.3.9, 9.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 15.1.3
Payment, Failure of
9.4.1, 9.5, 9.7, 14.1.1.3
Payment, Final
4.2.1, 9.8.2, 9.10, 11.1.2, 11.3.1, 11.3.5, 12.3, 15.2.1
Payment Bond, Performance Bond and
5.4.1, 7.3.7, 9.6.7, 9.10.2, 9.10.3, 11, 11.4
Payments, Progress
9.3.1, 9.4.2, 9.6
PAYMENTS AND COMPLETION
9, 14 
Payments to Subcontractors
5.4.2, 9.3, 9.5.1.3, 9.5.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 
9.10.5, 14.2.1.2 
PCB
10.3.1
Performance Bond and Payment Bond
5.4.1, 7.3.7, 9.6.7, 9.10.2, 9.10.3, 11, 11.4
Permits, Fees, Notices and Compliance with Laws
2.2.2, 3.7, 7.3.7.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10 
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2 
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.9, 4.2.10, 4.2.14
Progress and Completion
8.2, 9.3.1, 9.4.2, 9.6, 9.8, 9.10, 14.2.4, 15.1.6
Progress Payments
9.3.1, 9.4.2, 9.6
Project, Definition of
1.1.4 
Project Representatives
4.2.16
Property Insurance
10.2.5, 11.3 
Project Schedule
3.10.1, 3.10.3, 3.10.4, 4.2.2, 4.2.3, 4.2.4
PROTECTION OF PERSONS AND PROPERTY
10 
Regulations and Laws
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 
14.1.1, 14.2.1, 15.2.8, 15.4
Rejection of Work
3.5, 4.2.8, 12.2.1
Releases of and Waivers and of Liens
9.10.2 
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Representations
1.3, 2.2.1, 3.5, 3.12, 6.2.2, 8.2.1, 9.3.3, 9.4.3, 9.5.1, 
9.8.2, 9.10.1 
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 
5.1.2, 13.2.1 
Requests for Information
4.2.20
Resolution of Claims and Disputes
15 
Responsibility for Those Performing the Work
3.3.2, 3.7.3, 3.12.8, 3.18, 4.2.2, 4.2.5, 4.2.8, 5.3, 6.1.2, 
6.2, 6.3, 9.5.1, 9.8.2, 10 
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor
1.2.2, 3.2, 3.7.3, 3.12.7
Review of Contractor’s Submittals by Owner, 
Construction Manager and Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 5.2, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12.5 
Rights and Remedies
1.1.2, 2.3, 2.4, 3.7.4, 3.15.2, 4.2.8, 5.3, 5.4, 6.1, 6.3, 
7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 
12.2.4, 13.4, 14, 15.4
Royalties, Patents and Copyrights
3.17 
Rules and Notices for Arbitration
15.4
Safety of Persons and Property
10.2, 10.3, 10.4
Safety Precautions and Programs
3.3.1, 3.12, 4.2.5, 5.3, 10.1, 10.2, 10.3, 10.4
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.9, 4.2.10
Samples at the Site, Documents and
3.11 
Schedule of Values
9.2, 9.3.1 
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.2, 15.1.5.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.6, 4.2.11, 6, 8.3.1, 12.1.2
Shop Drawings, Definition of
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.9, 4.2.10, 4.2.14
Site, Use of
3.13, 6.1.1, 6.2.1 
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2.2, 4.2.3, 4.2.15, 9.4.3.3, 
9.8.3, 9.9.2, 9.10.1, 13.5 

Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.15, 9.8.3, 9.9.2, 9.10.1, 13.5 
Special Inspections and Testing
4.2.8, 12.2.1, 13.5 
Specifications, Definition of
1.1.6 
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Staffing Plan
4.2.3
Statute of Limitations
12.2.5, 13.7, 15.4.1.1
Stopping the Work
2.3, 9.7, 10.3, 14.1 
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1 
SUBCONTRACTORS
5 
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 4.2.5, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6.2, 9.6.3, 9.10, 10.2.1, 14.1, 14.2
Submittals
3.2.3, 3.10, 3.11, 3.12, 4.2.9, 4.2.10, 4.2.11, 5.2.1, 
5.2.3, 7.3.7, 9.2, 9.3, 9.8, 9.9.1, 9.10.2, 9.10.3, 11.1.3 
Submittal Schedule
3.10.2, 3.12.5, 4.2.9, 4.2.10
Subrogation, Waivers of
6.1.1, 11.3.7 
Substantial Completion
8.1.1, 8.1.3, 8.2.3, 9.4.3.3, 9.8, 9.9.1, 9.10.3, 12.2.1, 
12.2.2, 13.7 
Substantial Completion, Definition of
9.8.1 
Substitution of Subcontractors
5.2.3, 5.2.4 
Substitution of Architect
4.1.4
Substitution of Construction Manager
4.1.4 
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2 
Subsurface Conditions
3.7.4
Successors and Assigns
13.2 
Superintendent
3.9, 10.2.6 
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.3, 4.2.5, 4.2.8, 4.2.9, 
4.2.10, 4.2.11, 6.1.3, 6.2.4, 7.1.3, 7.3.7, 8.2, 8.3.1, 
9.4.3.3, 10, 12, 14, 15.1.3
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Surety
5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2, 15.2.7
Surety, Consent of
9.10.2, 9.10.3 
Surveys
1.1.7, 2.2.3 
Suspension by the Owner for Convenience
14.3 
Suspension of the Work
5.4.2, 14.3 
Suspension or Termination of the Contract
5.4.1.1, 14 
Taxes
3.6, 3.8.2.1, 7.3.7.4 
Termination by the Contractor
14.1, 15.1.6
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.6
Termination by the Owner for Convenience
14.4
Termination of the Contractor
14.2.2 
TERMINATION OR SUSPENSION OF THE 
CONTRACT
14 
Tests and Inspections
3.1.4, 3.3.3, 4.2.2, 4.2.6, 4.2.8, 9.4.3.3, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 12.2.1, 13.5 
TIME
8 
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2, 7.3.1, 7.4, 8.3, 9.5.1, 10.3.2, 
14.3.2, 15.1.5, 15.2.5 
Time Limits
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.1, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.4.2, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.4, 12.2, 
13.5, 13.7, 14, 15
Time Limits on Claims
3.7.4, 10.2.8, 13.7, 15.1.2
Title to Work
9.3.2, 9.3.3 
Transmission of Data in Digital Form
1.6
UNCOVERING AND CORRECTION OF WORK
12 

Uncovering of Work
12.1 
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 7.3.4
Use of Documents
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3 
Use of Site
3.13, 6.1.1, 6.2.1 
Values, Schedule of
9.2, 9.3.1 
Waiver of Claims by the Architect
13.4.2 
Waiver of Claims by the Construction Manager
13.4.2 
Waiver of Claims by the Contractor
9.10.5, 13.4.2, 15.1.6
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages
14.2.4, 15.1.6
Waiver of Liens
9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3.7 
Warranty 
3.5, 4.2.15, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2
Weather Delays
15.1.5.2 
Work, Definition of
1.1.3 
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.3, 9.3.2, 9.8.5, 
9.9.1, 9.10.2, 9.10.3, 10.3.2, 11.4.1, 13.2, 13.4.2, 
15.4.4.2
Written Interpretations
4.2.17, 4.2.18 
Written Notice
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 5.3, 5.4.1.1, 
8.2.2, 9.4, 9.5.1, 9.7, 9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 
12.2.4, 13.3, 13.5.2, 14, 15.4.1
Written Orders
1.1.1, 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, 14.3.1, 
15.1.2
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and 
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (General, 
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, 
other documents listed in the Agreement and Modifications issued after execution of the Contract. A Modification is 
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change 
Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated 
in the Agreement, as to contractors, the Contract Documents also include the advertisement or invitation to bid, 
Instructions to Bidders, other information furnished by the Owner in anticipation of receiving bids or proposals, 
Owner-accepted portions of the Contractor’s bid or proposal, and portions of addenda relating to bidding 
requirements) but do not include sample forms. The Architect’s execution of the Owner/Architect Agreement and the 
Construction Manager’s execution of the Owner/Construction Manager Agreement shall constitute their acceptance of 
all terms herein related to the respective parties. 

§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents 
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or 
the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager’s 
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and 
the Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a Subcontractor or 
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities 
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to 
performance and enforcement of obligations under the Contract intended to facilitate Contractor’s performance of its 
duties.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be 
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the 
Project.  The Contractor acknowledges and agrees that the Contract Documents are sufficient to provide for the 
completion of the Work and that the Contract Documents include work (whether or not shown or described) which 
reasonably may be inferred to be required or useful for the completion of the Work in accordance with applicable laws, 
codes, and customary standards of the construction industry.

§ 1.1.4 The Project. The Project is the total construction of which the Work performed under the Contract Documents 
may be the whole or a part and which may include construction by other Multiple Prime Contractors and by the 
Owner’s own forces, including persons or entities under separate contracts not administered by the Construction 
Manager.

§ 1.1.5 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the 
design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and 
diagrams.

§ 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written 
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of related 
services.

§ 1.1.7 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or 
later developed, of the tangible and intangible creative work performed by the Architect and the Architect’s 
consultants under their respective professional services agreements. Instruments of Service may include, without 
limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial 
decisions on Claims in accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.
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§ 1.1.9 The term "Product(s)" as used in the Contract Documents refers to the materials, systems, and equipment 
provided by the Contractor for use in the Work of the Project.

§ 1.1.10 The terms "Warranty" and "Guarantee" as used in the Contract Documents shall have the same meaning and 
shall be defined as "legally enforceable assurance of satisfactory performance or quality of a product or Work."

§ 1.1,11 Where materials, systems, and equipment items are referred to in the singular, such reference shall not serve to 
limit the quantity required.  The Contractor shall furnish quantities as required by the Contract Documents to complete 
the Work.  Unless specifically limited in the Contract Documents, the words "furnish," "install," and "provide," or any 
combination thereof mean to furnish and incorporate into the Work, including all necessary labor, materials, and 
equipment and other items required to perform the Work indicated.

§ 1.1,12 The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample 
forms, Conditions of the Contract, and Specifications.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. Where responsibility for particular Work is required of the Contractor, the Contractor shall 
not be released from that responsibility by reason of the specification or drawing which establishes the responsibility.  
Thus, the Contractor shall be responsible for all Work required of it, even though that responsibility may be shown 
only in that portion of the documents typically pertaining to another contractor or trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 If there should be a conflict between two or more of the Contract Documents then the following order of 
interpretation shall apply:

.1 Where requirements specifically set forth in the applicable Agreement are in conflict with other 
Contract Documents, including but not limited to these General Conditions, the Agreement shall 
govern.

.2 In all other instances, the conflict shall be resolved by complying with the provision that is most 
favorable to the Owner. 

.3 When a duplicate of material or equipment occurs in the Drawings, the Specifications or other Contract 
Documents, each Contractor shall be deemed to have bid on the basis of each furnishing such material 
or equipment.  The Owner, with the assistance of the Architect and Construction Manager, will decide 
which Subcontractor(s) shall furnish the same.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and 
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service
§ 1.5.1 Unless otherwise indicated in the Contract Documents or the Owner/Architect Agreement, the Architect and 
the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service, 
including the Drawings and Specifications, and unless otherwise indicated in the Contract Documents or the 
Owner/Architect Agreement, the Architect and the respective consultants will retain all common law, statutory and 
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other reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or 
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet 
official regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Architect, or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service solely and exclusively for execution of the Work. All copies made under this 
authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The Contractor, 
Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of Service on 
other projects or for additions to this Project outside the scope of the Work without the specific written consent of the 
Owner, Architect and the Architect’s consultants.

§ 1.6 Transmission of Data in Digital Form
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
may endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to matters requiring the Owner’s approval or authorization subject to 
parameters of authority established by Owner’s board of education. Except as otherwise provided in Article 4, the 
Construction Manager and the Architect do not have such authority. The term "Owner" means the Owner or the 
Owner’s authorized representative. 

§ 2.1.2 
§ 2.2 Information and Services Required of the Owner
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the 
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including, but not limited to, those required under Section 3.7.1, the Owner shall secure and pay for necessary 
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures or 
for permanent changes in existing facilities. Unless otherwise provided under the Contract Documents, the Owner, 
through the Construction Manager, shall secure and pay for the building permit.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. Taking into account the Contractor’s experience and 
expertise, and exercise of professional caution, the Contractor shall be entitled to rely on the accuracy of information 
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work. The 
Contractor shall not be entitled to additional compensation resulting from its failure to confirm the location of the site 
utilities or existing structures prior to bid opening. 

§ 2.2.4 Upon specific written request of the Contractor , the Owner shall furnish information or services required of the 
Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or 
services under the Owner’s control and relevant to the Contractor’s performance of the Work with reasonable 
promptness after receiving the Contractor’s written request for such information or services. Contracts with other 
Contractors alone shall not constitute sufficient Owner control for purposes of this section.
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§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor shall receive at least one copy of the 
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction Manager 
and shall contemporaneously provide the same communications to the Architect about matters arising out of or 
relating to the Contract Documents.

§ 2.3 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or  fails to carry out Work in accordance with the Contract Documents, the Owner may issue 
a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to 
exercise this right for the benefit of the Contractor or any other person or entity. This right shall be in addition to and 
not in limitation of the Owner’s rights under any provision of the Contract Documents.

§ 2.4 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a three-day period after receipt of written notice from the Owner or the Owner’s designee (or immediately in 
the case of a threat to the safety of persons or property) to commence and continue correction of such default or neglect 
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, including 
any claim against the Contractor’s Performance Bond, correct such deficiencies. In such case the Owner may deduct 
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 
Owner’s expenses, including any and all legal expenses incurred to effectuate and enforce this provision, and 
compensation for the Construction Manager’s and Architect’s and their respective consultants’ additional services 
made necessary by such default, neglect or failure. If payments then or thereafter due the Contractor are not sufficient 
to cover such amounts, the Contractor shall pay the difference to the Owner.

In the event the Owner directs another entity to perform the Contractor’s Work pursuant to this section, that other 
entity shall charge the Contractor all costs for labor, material, and equipment plus administrative costs, profit, and 
overhead.  The Contractor shall pay that other entity within ten (10) days of the date of invoice.  If not paid within ten 
(10) days, the Contractor authorizes the Owner to withhold that amount from the Contractor and to pay the same to 
that other entity from the next payment due the Contractor.  If payments then or thereafter due the Contractor are not 
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 

If the Architect, Construction Manager, Owner, or other contractors or consultants are required to provide additional 
services due to defects or deficiencies in the Contractor’s work or by failure of the Contractor to perform under its 
agreement, the Contractor shall be responsible for all such costs and fees (including attorney fees) , which shall 
promptly be paid to the Owner.  The Owner, Contractor, Architect, and Construction Manager acknowledge that the 
Owner’s receipt of such payment from the Contractor is a condition precedent to the Owner’s obligation to make 
payment to those adversely affected.

This Section 2.4 allows the Owner to withhold payments from a non-performing Contractor irrespective of the 
termination procedure identified in Section 14.2, and the Owner may pursue either remedy, or both.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.1.1 Possession, sale, or consumption of alcoholic beverages on the construction site is strictly prohibited. The 
unlawful manufacture, distribution, dispensation, possession, or use of drugs is prohibited on the construction site.
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§ 3.1.2 The plural term "Multiple Prime Contractors" refers to persons or entities who perform construction under 
contracts with the Owner that are administered by the Construction Manager. The term does not include the Owner’s 
own forces, including persons or entities under separate contracts not administered by the Construction Manager.

§ 3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.4 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Construction Manager or Architect in their administration of the 
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Construction Manager and Architect any errors, inconsistencies or omissions discovered by or 
made known to the Contractor as a request for information submitted to the Construction Manager in such form as the 
Construction Manager and Architect may require. It is recognized that the Contractor’s review is made in the 
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided 
in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Construction Manager and Architect any nonconformity discovered by or made known to the 
Contractor as a request for information submitted to Construction Manager in such form as the Construction Manager 
and Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities.

§ 3.2.5 It will be presumed that the Contractor’s bid and the Contract Sum include the cost of correcting any error, 
inconsistency, or omission, which could have been discovered by the exercise of reasonable diligence.  Unless the 
Contractor establishes that such error, inconsistency, or omission could not have been discovered by the exercise of 
reasonable diligence, the Contractor will make such corrections without additional compensation so that the Work is 
fully functional.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instruction concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
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procedures may not be safe, the Contractor shall give timely written notice to the Owner, the Construction Manager, 
and the Architect and shall not proceed with that portion of the Work without further written instructions from the 
Architect, through the Construction Manager. If the Contractor is then instructed to proceed with the required means, 
methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner 
shall be solely responsible for any loss or damage arising solely from those Owner-required means, methods, 
techniques, sequences or procedures.  The Contractor shall immediately notify the Construction Manager of delays of 
other contractors that could impact timely coordination and completion of the Work.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons performing portions of the Work for, or on behalf 
of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of the Project already performed to determine 
that such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.  Such provision of labor and materials shall occur 
in sufficient time to satisfy the existing Project schedule.  The Contractor bears the risk of any failure to timely provide 
such labor and materials for any reason.  The Contractor agrees to execute the appropriate UCC forms to effectuate the 
Owner’s ownership of the material and equipment furnished pursuant to this Agreement.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8 
or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect, in 
consultation with the Construction Manager, and in accordance with a Change Order or Construction Change 
Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

§ 3.4.4 The Contractor, Construction Manager, and Architect each respectively agree that neither they nor their 
subcontractors will discriminate against any employee or applicant for employment, to be employed in the 
performance of this contract, with respect to hire, tenure, conditions or privilege of employment, or any matter directly 
or indirectly related to employment, because of race, age, sex, color, religion, national origin, ancestry or physical 
disability.  Breach of this covenant may be regarded as a material breach of this contract.

§ 3.4.5 Asbestos-Free Product Installation
§ 3.4.5.1 It is hereby understood and agreed that no product and/or material containing asbestos including chrysolite, 
amosite, crocidolite, tremolite asbestos, anthophyllite asbestos, actinolite asbestos and any combination of these 
materials that have been chemically treated and/or altered shall be installed or introduced into the Work by the 
contractor or his employees, agents, subcontractors, or other individuals or entities over whom the Contractor has 
control.  If applicable, the Contractor shall be required to provide a signed certification statement ensuring that all 
products or materials installed or introduced into the work all be asbestos-free.

§ 3.4.5.2 The Contractor shall also be required to furnish certified statements from the manufacturers of supplied 
materials used during construction verifying their products to be asbestos-free in accordance with the requirements of 
Section 3.4.5.1.

§ 3.4.5.3 The Contractor shall complete and submit to the Owner a certification evidencing asbestos-free product 
installation prior to issuance of the final Certificate for Payment, in a form acceptable to the Owner.

§ 3.5 Warranty

BAS BP 1 Addendum 1



Init.

/

AIA Document A232™ – 2009 (rev. 12/11) (formerly A201™CMa – 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights 
reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 
this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under 
the law. This document was produced by AIA software at 09:40:14 ET on 01/21/2020 under Order No.3829727574 which expires on 02/14/2020, and is not for 
resale.
User Notes:  (1211315016)

17

In addition to any other warranties, guarantees or obligations set forth in the Contract Documents or applicable as a 
matter of a law and not in limitation of the terms of the Contract Documents, the Contractor warrants and guarantees 
that:

.1 The Owner will have good title to the Work and all materials and equipment incorporated into the Work 
and, unless otherwise expressly provided in the Contract Documents, will be of good quality and new;

2. The Work and all materials and equipment incorporated into the Work will be free from all defects, 
including any defects in workmanship or materials;

3. The Work and all equipment incorporated into the Work will be fit for the purpose for which they are 
intended;

4. The Work and all materials and equipment incorporated into the Work will be merchantable; and
5. The Work and all materials and equipment incorporated into the Work will conform in all respects to 

the Contract Documents.

If required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment.  Work, materials, or equipment not conforming to these requirements may be 
considered defective.

Upon notice of the breach of any of the foregoing warranties or guarantees or any other warranties or guarantees under 
the Contract Documents, the Contractor, in addition to any other requirements in the Contract Documents, will 
commence to correct such breach within seventy-two (72) hours after written notice thereof and thereafter will use its 
best efforts to correct such breach to the satisfaction of the Owner; provided that if such notice is given after final 
payment hereunder, such seventy-two (72) hour period shall be extended to seven (7) days.  The foregoing warranties 
and obligations of the Contractor shall survive the final payment and/or termination of the Contract.

The Contractor shall, at the time of final completion of the Work and as a condition precedent to final payment to the 
Contractor, assign to the Owner all manufacturers’ warranties related to the materials and labor used in the Work. The 
Contractor further agrees to perform the Work in such manner as to preserve any and all such manufacturers’ 
warranties and deliver to the Owner the warranties, project manuals, operating procedures, and other materials related 
to each of the building systems and materials included in the Contractor’s Work and as required by the Specifications.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the 
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or 
merely scheduled to go into effect. The Contractor shall also pay all state and federal taxes levied on its business, 
income or property and shall make all contributions for social security and other wage or payroll taxes.  The 
Contractor shall be solely responsible for such payments and shall hold the Owner harmless from same.

§ 3.7 Permits, Fees, Notices, and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Owner, through the Construction Manager, shall 
secure and pay for the building permit. The Contractor shall secure and pay for other permits, fees, licenses and 
inspections by government agencies necessary for proper execution and completion of the Work that are customarily 
secured after execution of the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work contrary to applicable laws, statutes, ordinances, codes, rules and regulations, 
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall 
bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or 
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) 
unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide written and dated notice to the Owner, Construction Manager, and the Architect 
before conditions are disturbed and in no event later than 10 days after first observance of the conditions. The 
Architect and Construction Manager will promptly investigate such conditions and, if the Owner and the Architect, in 
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consultation with the Construction Manager, determine that they differ materially and cause an increase or decrease in 
the Contractor’s cost of, or time required for, performance of any part of the Work, they will recommend an equitable 
adjustment in the Contract Sum or Contract Time, or both. If the Owner and the Architect, in consultation with the 
Construction Manager, determine that the conditions at the site are not materially different from those indicated in the 
Contract Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the 
Owner, Construction Manager, and Contractor in writing, stating the reasons. If the Contractor disputes the 
determination or recommendation, the Contractor shall proceed as provided in Article 15. The requirements of Section 
2 of 1998 PA 57, as amended, are hereby incorporated into this document.  The Contractor shall be alert to any 
indication or evidence of existing underground or concealed utilities or structures not shown on the Contract 
Documents and shall immediately notify the Owner of discovery of such evidence.  If the Contractor encounters such 
utilities or structures, it shall cease operations immediately to minimize damage and shall notify the Owner and 
Architect.  The Contractor shall bear the cost of damage resulting from its failure to exercise reasonable care in its 
construction activity or from continuing operations without notifying the Owner.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall provide written and dated notification to the Owner, 
Construction Manager, and Architect. Upon receipt of such notice, the Owner shall promptly take any action 
necessary to obtain governmental authorization required to resume the operations. The Contractor shall continue to 
suspend such operations until otherwise instructed by the Owner but shall continue with all other operations that do 
not affect those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the 
existence of such remains or features shall be made, as needed, as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 Whenever costs are less than allowances, the Contract Sum shall be adjusted accordingly by Change 
Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the 
allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. The superintendent shall 
be satisfactory to the Owner in all respects, and the Owner shall have the right to require the Contractor to remove any 
superintendent from the Project whose performance is not satisfactory to the Owner and to replace such 
superintendent with another who is satisfactory to the Owner. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and 
Architect through the Construction Manager, the name and qualifications of a proposed superintendent. The Owner 
and/or Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the 
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of 
them require additional time to review. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or 
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the 
Owner’s consent, except with another superintendent who is satisfactory to the Owner.
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§ 3.10 Contractor’s Construction Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s information and the Construction Manager’s approval a Contractor’s construction schedule for the Work. 
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the 
extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work. 
In no event shall the Contractor’s Construction Schedule be extended due to action or inaction of the Contractor, 
except with prior written approval of the Owner within the Owner’s sole discretion.
The Contractor shall cooperate with the Construction Manager in scheduling and performing the Contractor’s Work to 
avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the 
construction or operations of the Owner’s own forces. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction 
Manager’s, Owner’s and Architect’s approval, which approval shall not unreasonably be delayed or withheld. The 
submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, (2) allow for a reasonable 
time to review submittals, and (3) shall provide for expeditious and practical execution of the Work. If the Contractor 
fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension 
of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall participate with  other Contractors, the Construction Manager and Owner in reviewing 
and coordinating all  schedules for incorporation into the Project schedule that is prepared by the Construction 
Manager. The Contractor shall make revisions to the construction schedule and submittal schedule as deemed 
necessary by the Construction Manager to conform to the Project schedule. 

§ 3.10.4 The Contractor shall perform the Work in accordance with the most recent approved project schedule and the 
most recent work schedule.

§ 3.10.5 The Contractor shall cooperate with the Construction Manager in scheduling and performing its Work to 
avoid conflict or interference with the Work of others, and the Contractor shall be responsible for any conflict or 
interferences that it causes.  The Construction Manager and the Contractor acknowledge and understand that the work 
schedule will be modified from time-to-time with the Owner’s approval to coordinate with the work of others and that 
such schedule changes do not give rise to a claim for damages  or additional compensation by the Contractor for delay 
or otherwise.  The Contractor shall be required to conform to the most recent Owner-approved schedule and 
acknowledges that fact was taken into account when it agreed to the Contract Sum and entered into this Contract.

§ 3.10.6 The Contractor shall cooperate with the Construction Manager in working out and following the proper 
sequence of operations between the Work of the Contractor and that of other trades on the site.  

§ 3.10.7 The Contractor shall prosecute the Work undertaken in a prompt and diligent manner whenever the Work (or 
a part thereof) becomes available, or at such other time as the Owner and/or Construction Manager may direct so as to 
promote the general progress of the entire construction.  The Contractor shall not, by delay or otherwise, interfere with 
or hinder the Work of the Construction Manager or any other Contractor.  Any materials that are to be furnished by the 
Contractor shall be furnished in sufficient time to enable the Contractor to perform and complete its Work within the 
time or times provided in the schedule.  If the Contractor shall, through its action or inactions, including the actions or 
inactions of its’ subcontractors or suppliers, fall behind in furnishing necessary labor and/or materials to meet the 
construction needs in accordance with the established schedule, then it shall increase its forces or work such overtime 
as may be required, at its own expense, to bring its part of the work up to the proper schedule.  In the event that the 
Contractor does not take such action necessary to bring its part of the work up to schedule, as determined by the 
Construction Manager, then the Owner may supplement the Contractor’s forces or take other action permitted under 
Section 2.4. The Contractor shall be responsible for any and all costs of performing or completing the Work, and the 
Owner may deduct such costs from any payment then or thereafter due Contractor to cover the cost of performing, 
completing, or correcting such Work. If the amount withheld from payments then or thereafter due Contractor are 
insufficient to cover such costs, the Owner may bill those costs to the Contractor, and the Contractor shall pay any 
such sums within ten (10) days of an invoice.  Exercise of such rights shall in no way limit or jeopardize the Owner’s 
right to any other remedy, including but not limited to a claim against the Performance Bond of the Contractor.
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§ 3.11 Documents and Samples at the Site
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These documents shall be available to the Architect and delivered to the Construction Manager for 
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor for submittal to and review by the Architect to illustrate materials or 
equipment for some portion of the Work. All Work shall be furnished and installed in accordance with the Drawings, 
Specifications and as additionally required by the manufacturer’s printed instructions.  The Contractor shall review 
the manufacturer’s instructions, and where conflict occurs between the Drawings or Specifications and the 
manufacturer’s instructions, the Contractor shall request clarification from the Architect prior to commencing the 
Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by 
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect and Construction Manager is subject to the limitations of Sections 4.2.9 through 
4.2.11. Informational submittals upon which the Construction Manager and Architect are not expected to take 
responsive action may be so identified in the Contract Documents. Submittals that are not required by the Contract 
Documents may be returned by the Construction Manager or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Construction Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect, 
or in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to 
cause no delay in the Work or in the activities of other Multiple Prime Contractors or the Owner’s own forces. The 
Contractor shall cooperate with the Construction Manager in the coordination of the Contractor’s Shop Drawings, 
Product Data, Samples and similar submittals with related documents submitted by other Multiple Prime Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved them, (2) determined 
and verified materials, field measurements and field construction criteria related thereto, or will do so and (3) checked 
and coordinated the information contained within such submittals with the requirements of the Work and of the 
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
reviewed and approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect’s review and approval of 
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the 
Construction Manager and Architect in a detailed writing of such deviation at the time of submittal and (1) the 
Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or 
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of 
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responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the 
Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on 
previous submittals. In the absence of such written notice, the Architect’s approval of a resubmission shall not apply to 
such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when 
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, certifications and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate 
action on submittals only for the limited purpose of checking for conformance with information given and the design 
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the 
performance and design criteria specified in the Contract Documents.

§ 3.13 Use of Site
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not 
unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor shall coordinate the Contractor’s operations with, and secure the approval of, the Construction 
Manager before using any portion of the site.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner’s own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise 
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the 
Owner’s own forces or by other Multiple Prime Contractors except with written consent of the Construction Manager, 
Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor 
shall not unreasonably withhold from the other Multiple Prime Contractors or the Owner the Contractor’s consent to 
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor and its Subcontractors shall keep the premises and surrounding area free from accumulation of 
waste materials or rubbish caused by operations under the Contract. At completion of the Work the Contractor shall 
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials 
from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner, or Construction Manager 
with the Owner’s approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.
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§ 3.15.3 Any areas and/or concurrently occupied space both occupied by the Owner and used in the progress of the 
Work, whether within the limits of the construction site or the adjacent areas leading to it, shall be maintained in a 
clean and safe condition and open to travel.  Failure by the Contractor to maintain said areas will result in the Owner’s 
cleaning of same, at the expense of the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and 
progress wherever located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and indemnify and hold harmless the Owner, Construction Manager and Architect from 
any and all cost, damage and loss on account thereof, including, but not limited to actual attorneys’ fees, but shall not 
be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner, Architect, or Construction Manager. However, if the 
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the Architect 
through the Construction Manager. The review by the Owner of any method of construction, invention, appliance, 
process, article, device or materials of any kind shall be for its adequacy as integrated into the Work and shall not be an 
approval for the use thereof by the Contractor in violation of any patent or other rights of any third person.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, 
arising out of or in any way related to performance of the Work, or the duties or obligations of this Agreement or the 
failure of the Contractor or the Work to conform with the Contract Documents, caused in whole or in part by any acts 
or omissions of the Contractor, a Subcontractor, or anyone directly or indirectly employed by them or anyone for 
whose acts of any of them may be liable.  The Contractor shall not be obligated to indemnify a party for that party’s 
sole negligence but shall remain liable to the fullest extent of its fault or the fault of a person for whom the Contractor 
is responsible (e.g., a Subcontractor).  The Contractor shall be responsible to the Owner, Construction Manager, 
Architect, Architect’s consultants and agents and employees of any of them from and against all amounts such parties 
may be required to pay in attorney fees in order to pursue enforcement of this provision against the Contractor or 
otherwise obtain indemnification from the Contractor provided under the terms of this Article 13.8.  Such obligation 
shall not be construed to negate, abridge or reduce any other rights or obligations of indemnity which would otherwise 
exist as to any party or person set forth in this section.  To the fullest extent permitted by law, the Contractor shall 
indemnify the Owner and save the Owner harmless against all loss by fines, penalties or corrective measures resulting 
from negligent or wrongful acts or omissions by the Contractor, its Subcontractors, agents, employees or assigns, with 
respect to the violation of safety requirements of this Contract, including reasonable attorney fees.

§ 3.18.2  In addition to and not in limitation of the Contractor’s other indemnity obligations, the Contractor hereby 
accepts and assumes exclusive liability for and shall indemnify and save harmless the Owner, Construction Manager 
and Architect from and against the payment of the following:

All contributions, taxes or premiums (including interest and penalties thereon) which may be payable under the 
unemployment insurance law of any state, the federal Social Security Act, federal, state, county and/or municipal tax 
withholding laws, or any other law, measured upon the payroll of or required to be withheld from employees by 
whomsoever employed, engaged in the Work to be performed and furnished under this Contract;

All sales, use, personal property and other taxes (including interest and penalties thereon) required by any federal, 
state, county, municipal or other law to be paid or collected by the Contractor or any of its Subcontractors or vendors 
or any other person or persons acting for, through or under it or any of them, by reason of the performance of the Work 
or the acquisition, ownership, furnishing, or use of any materials, equipment, supplies, labor, services or other items 
for or in connection with the Work; 
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All pension, welfare, vacation, annuity and other benefit contributions payable under or in connection with respect to 
all persons by whomsoever employed, engaged in the Work to be performed and furnished under this Contract.

The Contractor shall indemnify and hold the Owner harmless from any claim, damage, loss or expense, including but 
not limited to actual attorney fees, incurred by the Owner related to any hazardous material or waste, toxic substance, 
pollution or contamination brought into the Project site or caused by the Contractor or used, handled, transported, 
stored, removed, remediated, disturbed or dispersed of by Contractor.

§ 3.18.3 In the event that any claim is made or asserted, or lawsuit filed for damages or injury arising out of or resulting 
from the performance of the Work, whether or not the Owner is named as a party, the Contractor shall immediately 
advise the Owner, in writing, of such claim or lawsuit and shall provide a full and complete copy of any documents or 
pleadings thereto, as well as a full and accurate report of the facts involved.

ARTICLE 4   ARCHITECT AND CONSTRUCTION MANAGER
§ 4.1 General
§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. The term "Architect," 
"Architect/Engineer," "Engineer," or "Design Professional" as used herein means the Architect or the Architect’s 
authorized representative.

§ 4.1.2 The Construction Manager is lawfully licensed to practice construction management or an entity lawfully 
performing  construction management in the jurisdiction where the Project is located. That person or entity is 
identified as the Construction Manager in the Agreement and is referred to throughout the Contract Documents as if 
singular in number.

§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in 
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner and the 
Construction Manager or Architect, respectively. Consent shall not be unreasonably withheld.

§ 4.1.4 If the employment of the Construction Manager or Architect is terminated, the Owner shall employ a successor 
construction manager or architect whose status under the Contract Documents shall be that of the Construction 
Manager or Architect, respectively.

§ 4.2 Administration of the Contract
§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the 
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the 
final Certificate for Payment and with the Owner’s written concurrence during the correction period. The Construction 
Manager and Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or more frequently, as 
agreed with the Owner or required by law, to become generally familiar with the progress and quality of the portion of 
the Work completed, and to determine in general if the Work observed is being performed in a manner indicating that 
the Work, when fully completed, will be in accordance with the Contract Documents. Subject to the Owner/Architect 
Agreement, the Architect will not be required to make exhaustive or continuous on-site inspections to check the 
quality or quantity of the Work. On the basis of the site visits, the Architect will keep the Owner reasonably informed 
about the progress and quality of the portion of the Work completed, will guard the Owner against defects and 
deficiencies in the work, and report to the Owner and Construction Manager (1) known deviations from the Contract 
Documents and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and 
deficiencies observed in the Work. 

§ 4.2.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in 
attendance at the Project site whenever the Work is being performed. The Construction Manager will determine in 
general if the Work observed is being performed in accordance with the Contract Documents, will keep the Owner 
reasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations 
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from the Contract Documents and the most recent Project schedule, and (2) defects and deficiencies observed in the 
Work.

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple 
Prime Contractors in accordance with the latest approved Project schedule and shall supervise construction as required 
by 1937 PA 306. 

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect, except as may be 
required under 1937 PA 306 and/or 1980 PA 299, will not have control over, or charge of, construction means, 
methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the 
Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as 
provided in Section 3.3.1, and neither will be responsible for the Contractor’s failure to perform the Work in 
accordance with the requirements of the Contract Documents. Except as identified in their respective Agreements with 
the Owner, neither the Construction Manager nor the Architect will have control over or charge of or be responsible 
for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any other persons or entities 
performing portions of the Work. The Construction Manager will schedule and coordinate the work of all Contractors 
on the Project, including the Contractors’ use of the site.  The Construction Manager will keep the Contractors 
informed of the Project Construction Schedule to enable the Contractors to plan and perform the Work in a timely 
manner.

§ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents 
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to 
communicate with each other through the Construction Manager, and shall contemporaneously provide the same 
communications to the Architect about matters arising out of or relating to the Contract Documents. Communications 
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors 
and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors 
shall be through the Construction Manager and shall be contemporaneously provided to the Architect if those 
communications are about matters arising out of or related to the Contract Documents. Communications by and with 
the Owner’s own forces shall be through the Owner.

§ 4.2.7 The Construction Manager and Architect will review and certify all Applications for Payment by the 
Contractor, in accordance with the provisions of Article 9.

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract 
Documents and will notify each other about the rejection. The Construction Manager shall determine in general 
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract 
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the 
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require 
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization 
of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the 
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to 
interpretations of the Architect. However, neither the Architect’s nor the Construction Manager’s authority to act 
under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to exercise such 
authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the Contractor, 
Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing any of the 
Work.

§ 4.2.9 The Construction Manager will receive and promptly review for conformance with the submittal requirements 
of the Contract Documents, all submittals from the Contractor such as Shop Drawings, Product Data and Samples. 
Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information 
contained within each submittal received from Contractor and other Multiple Prime Contractors, and transmit to the 
Architect those recommended for approval. By submitting Shop Drawings, Product Data, Samples and similar 
submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager has 
reviewed and recommended them for approval. The Construction Manager’s actions will be taken in accordance with 
the Project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule, 
with reasonable promptness while allowing sufficient time to permit adequate review by the Architect. 
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§ 4.2.10 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Upon the Architect’s completed review, the Architect shall transmit its submittal review to 
the Construction Manager.

§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the 
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s 
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless 
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. However, should the Construction Manager or Architect discover during 
the course of such review any inaccuracies, incompleteness, or other irregularities, they shall immediately notify the 
Owner of the same to determine an appropriate corrective course of action or notify the Contractor of the same to 
correct the irregularities.

§ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction 
Change Directives in accordance with Article 7. and the Architect will have authority to order minor changes in the 
Work as provided in Section 7.4. The Architect, in consultation with the Construction Manager, will investigate and 
make determinations and recommendations regarding concealed and unknown conditions as provided in Section 
3.7.4.

§ 4.2.14 The Construction Manager will maintain at the site for the Owner one copy of all Contract Documents, 
approved Shop Drawings, Product Data, Samples and similar required submittals, in good order and marked currently 
to record all changes and selections made during construction. These will be available to the Architect and the 
Contractor, and will be delivered to the Owner in good condition and reasonably organized upon completion of the 
Project.

§ 4.2.15 The Construction Manager will assist the Architect in conducting inspections to determine the dates of 
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion in conjunction 
with the Architect pursuant to Section 9.8; and receive and forward to the Owner  written warranties and related 
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction 
Manager will forward to the Architect a final  Application and  Certificate for Payment or final Project Application 
and Project Certificate for Payment upon the Contractor’s compliance with the requirements of the Contract 
Documents.

§ 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.17 The Architect will interpret matters concerning performance under, and requirements of the Contract 
Documents on written request of the Construction Manager, Owner or Contractor through the Construction Manager. 
The Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. 

§ 4.2.18 Interpretations of the Architect will be consistent with the intent of and reasonably inferable from the Contract 
Documents and will be in writing or in the form of drawings. When making such interpretations, the Architect will 
endeavor to secure faithful performance by Contractor, and will not be liable for results of interpretations so rendered 
in good faith and without negligence.
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§ 4.2.19 The Architect’s interpretations on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents and acceptable to the Owner.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward 
each request for information to the Architect, with the Construction Manager’s recommendation. The Architect will 
review and respond in writing to the Construction Manager to requests for information about the Contract Documents. 
The Construction Manager’s recommendation and the Architect’s response to each request will be made in writing 
within any time limits agreed upon or otherwise with reasonable promptness given the particular circumstances. If 
appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response to the requests 
for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors. The term 
"Subcontractor" shall also include material and equipment suppliers.  

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner, 
Construction Manager and Architect the names of persons or entities (including those who are to furnish supplies, 
materials or equipment, including those fabricated to a special design) proposed for each principal portion of the 
Work. The Construction Manager will reply within 14 days to the Contractor in writing stating (1) whether the Owner, 
the Construction Manager or the Architect has reasonable objection to any such proposed person or entity or, (2) that 
the Construction Manager, Architect or Owner requires additional time for review.  The Contractor shall remain, in all 
instances, jointly and severally liable to the Owner for all acts or omissions of its Subcontractor.  All contractual 
agreements with additional persons or entities serving as a subcontractor shall incorporate the Contract Documents, 
expressly identify the Owner as a third-party beneficiary, give the Owner all rights against the Subcontractor that it 
would have against the Contractor, and state that the Owner shall enjoy all third-party beneficiary rights not prohibited 
by law.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager 
or Architect has made reasonable and timely objection. 

§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the 
Contractor, the Contractor shall propose another to whom the Owner, Construction Manager or Architect has no 
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the 
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, 
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. 
However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor 
has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner, 
Construction Manager or Architect makes reasonable objection to such substitution. The Contractor shall notify the 
Owner, the Architect, and the Construction Manager of any proposed subcontractor substitution a minimum of 10 
days prior to such proposed change.

§ 5.3 Subcontractual Relations
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, 
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including responsibility for 
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safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner, 
Construction Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner, 
Construction Manager and Architect under the Contract Documents with respect to the Work to be performed by the 
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless 
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the 
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor 
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make 
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract 
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the 
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract 
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their 
respective proposed Sub-subcontractors.
 
§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation may be equitably adjusted as negotiated by the parties.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor Contractor or other entity. 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction with Own Forces and to Award Other Contracts
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own 
forces, which include persons or entities under separate contracts not administered by the Construction Manager, and 
to award other contracts in connection with other portions of the Project or other construction or operations on the site 
under Conditions of the Contract identical or substantially similar to these including those portions related to 
insurance. .  The Construction Manager and Contractor shall be responsible for coordinating the Work with the work 
of other Contractors, including the Owner’s own forces or separate contractors, so as to complete the Work in 
accordance with the Project time schedule.

§ 6.1.2 When the Owner performs construction or operations with the Owner’s own forces including persons or entities 
under separate contracts not administered by the Construction Manager, the Owner shall provide for coordination of 
such forces with the Work of the Contractor, who shall cooperate with them.

§ 6.1.3 

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner’s own forces, Construction Manager and other Multiple Prime 
Contractors reasonable opportunity for introduction and storage of their materials and equipment and performance of 
their activities, and shall connect and coordinate the Contractor’s construction and operations with theirs as required 
by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner’s own forces or other Multiple Prime Contractors, the Contractor shall, prior to proceeding with that portion of 
the Work, promptly report to the Construction Manager and Architect apparent discrepancies or defects in such other 
construction that would render it unsuitable for such proper execution and results. Failure of the Contractor so to 
report shall constitute an acknowledgment that the Owner’s own forces or other Multiple Prime Contractors’ 
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completed or partially completed construction is fit and proper to receive the Contractor’s Work, except as to defects 
not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a 
separate contractor or to other Multiple Prime Contractors because of the Contractor’s delays, improperly timed 
activities or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially completed 
construction or to property of the Owner, Construction Manager, separate contractors, or other Multiple Prime 
Contractors as provided in Section 10.2.5.  Should a claim be made that the Contractor wrongfully delayed or caused 
damage to the Work or property of another contractor, the Contractor shall promptly settle the dispute with such other 
contractor.  If a separate contractor sues the Construction Manager or Owner on account of any delay or damage 
alleged to have been caused by the Contractor, the Construction Manager will notify the Contractor who shall defend 
such proceedings at the Contractor’s sole expense.  If any judgment or award against the Construction Manager or 
Owner arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the Construction Manager or Owner 
for all costs, including attorneys fees and court costs, which either the Owner or Construction Manager may have 
incurred. 

§ 6.2.5 The Owner and other Multiple Prime Contractors shall have the same responsibilities for cutting and patching 
as are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, the Owner may clean up and allocate the cost among those responsible. The Owner’s right to clean up shall in 
no event be deemed a duty, and should the Owner choose not to pursue this remedy, the Contractor necessitating such 
action shall remain fully responsible for the same.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, only by Change Order, Construction Change Directive, written contract amendment or order for a minor 
change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager, Architect and 
Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect 
and may or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the 
Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the  
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work.

§ 7.2 Change Orders
A Change Order is a written instrument prepared by the Construction Manager and signed by the Owner, Construction 
Manager, Architect and Contractor, stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.3 The Contractor’s agreement on any Change Order shall constitute its final settlement of all matters relating to 
the direct and indirect costs associated with such change and any and all related adjustments to the Contract Sum and 
the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the 
Owner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustment, if any, 
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in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without 
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of additions, 
deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one or more of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted, unless the Contractor provided such unit prices as a 
part of a competitive bid.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or disagreement 
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. Contractor agreements to a Construction Change Directive shall require a follow-up 
writing or signature as contemplated in Section 7.3.6.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Construction Manager shall determine, with the Owner’s approval, the method and the adjustment on the basis of 
reasonable expenditures and savings of those performing the Work attributable to the change, including, in case of an 
increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is 
set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep 
and present, in such form as the Construction Manager may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 7.3.7 shall be limited to a reasonable amount of the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Construction Manager and Architect. When 
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead 
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for undisputed Work completed under the Construction Change Directive in Applications for 
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Payment. For those undisputed portions, the Construction Manager and Architect will make an interim determination 
for purposes of monthly certification for payment for those costs and certify for payment the amount that the 
Construction Manager and Architect determine to be reasonably justified. The interim determination of cost, if agreed 
to by the Owner in writing, shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of 
the Contractor to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree in writing with a determination made by the Construction Manager and 
Architect concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the 
adjustments in writing, such agreement shall be effective immediately and the Construction Manager shall prepare a 
Change Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order issued through the Construction Manager and shall be binding on the Owner and Contractor. 

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for obtaining all supplies, materials, tools and 
equipment necessary to perform the Work and for properly performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. All work shall be completed in sufficient time to allow for clean-up and preparation for 
Owner move-in prior to the date of Substantial Completion.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 Provided the Contractor submits a written request for an extension not more than fourteen days after the 
occurrence that gives rise to the delay, if the Contractor is delayed at any time in the commencement or progress of the 
Work by an act or neglect of the Owner, Owner’s own forces, Construction Manager, Architect, any of the other 
Multiple Prime Contractors or an employee of any of them, or by changes ordered in the Work, or by fire, unavoidable 
casualties or other causes beyond the Contractor’s control; or by delay authorized by the Owner pending litigation, 
mediation, or arbitration, as applicable, or by other causes that the Architect, based on the recommendation of the 
Construction Manager, determines may justify delay, then the Contract Time may be extended by Change Order. 
Failure of the Contractor to submit a timely request for an extension shall irrevocably waive the Contractor’s right to 
such an extension of time.  If the contract time is subject to extension pursuant to this subparagraph, such extension 
shall be the exclusive remedy of the Contractor and the Contractor shall not be entitled to recover damages from the 
Owner

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.
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(Paragraph deleted)
§ 8.4  Delay Damage Claims
§ 8.4.1  If the Contractor fails to complete its Work on time resulting in loss or damage to the Owner, the Owner shall 
be entitled to recover any damages caused by the Contractor’s breach, including overhead, profit, extended general 
conditions, actual attorney fees, etc. 

§ 8.4.2  In the event the Contractor is delayed or hindered in the commencement or progress of the Work, including but 
not limited to those delays caused by the Work or lack of Work of another contractor or subcontractor on the Project, 
and the Contractor claims monetary damages as a direct and proximate consequence thereof (including, but not limited 
to, extended general conditions, overhead, profit, overtime, interest, supervision or other costs or profits whatsoever), 
then the Contractor shall not assert such claims against the Architect, Construction Manager or Owner and, as to the 
Architect, Construction Manager and Owner, the Contractor’s claims of such delay damages are hereby waived.  The 
Contractor’s sole and exclusive remedy regarding claims for monetary delay damages shall be to pursue such claims 
directly against any contractor(s) and/or subcontractors on the job which may have caused the delay, and with regard 
to such claims asserted against the Contractor by any other contractor(s) and/or subcontractors, the Contractor hereby 
waives the defense of absence of contractual privity and hereby assumes liability to other contractor(s) and/or 
subcontractors arising out of the Contractor’s actions or inactions resulting in such delay and claim.   

§ 8.4.3  For any delay claims raised against the Owner, the Contractor’s sole and exclusive remedy is an extension of 
time to perform the Work not to exceed the time frame of any proven delay.  Under no circumstances is the Contractor 
entitled to monetary delay damages from the Owner.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values
Before the first Application for Payment, the Contractor shall submit a schedule of values allocating the entire 
Contract Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate 
its accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the 
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. 
In the event there is one Contractor, the Construction Manager shall forward to the Architect the Contractor’s schedule 
of values. If there are Multiple Prime Contractors responsible for performing different portions of the Project, the 
Construction Manager shall forward the Multiple Prime Contractors’ schedules of values only if requested by the 
Architect.

§ 9.3 Applications for Payment
§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the 
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, for 
completed portions of the Work. Such application shall be notarized, if required, and supported by such data 
substantiating the Contractor’s right to payment as the Owner, Construction Manager or Architect may require, such 
as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the 
Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Construction Manager and Architect, but not yet included in Change Orders. A Contractor’s request for payment of 
sums related to work regarding Construction Change Directives shall, unless qualified in writing at the time of request, 
constitute full and complete consent to the Construction Change Directive(s) and to the issuance of a Change Order.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier unless such Work has been performed by others 
whom the Contractor intends to pay.
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§ 9.3.1.3 The Contractor shall submit with each monthly Application for Payment (1) an Affidavit that payrolls, bills 
for materials and equipment, and other indebtedness connected with the Work for which the previous application was 
submitted and the Owner might in any way be responsible have been paid or otherwise satisfied, and (2) a release or 
waiver of liens arising out of the Contract from each Contractor and/or Subcontractor, materialman, supplier and 
laborer or the Contractor addressing all previous Applications for Payment submitted for the Project.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site. Payment to Contractor for materials 
stored off site is discouraged.  When circumstances indicate that the Owner’s best interest is served by off-site storage, 
the Contractor shall make written request to the Owner and Construction Manager for approval to include such 
material costs in its next progress payment.  The Contractor’s request shall include the following information:

.1 A list of the fabricated materials consigned to the Project (which shall be clearly identified, giving the 
place of storage, together with copies of invoices and reasons why materials cannot be delivered to the 
site.

.2 Certification that items have been tagged for delivery to the Project and that they will not be used for 
another purpose.

.3 A letter from the Contractor’s Surety indicating agreement to the arrangements and that payment to the 
Contractor shall not relieve either party of their responsibility to complete the Work.

.4 Evidence of adequate insurance covering the material in storage, which shall name the Owner as 
additionally insured.

.5 Costs incurred by the Owner, Construction Manager and Architect to inspect material in off-site storage 
shall be paid by the Contractor.

.6 Subsequent pay requests shall itemize the materials and their cost which were approved on previous 
pay requests and remain in off-site storage.

.7 When a partial payment is allowed on account of material delivered on the site of the Work or in the 
vicinity thereof or under possession and control of the Contractor, but not yet incorporated therein, such 
material shall become the property of the Owner, but if such material is stolen, destroyed or damaged 
by casualty before being used, the Contractor will be required to replace it at its own expense.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 Where there is only one Contractor, the Construction Manager will, within seven days after the Construction 
Manager’s receipt of the Contractor’s Application for Payment, review the Application, certify the amount the 
Construction Manager determines is due the Contractor, and forward the Contractor’s Application and Certificate for 
Payment to the Architect. Within seven days after the Architect receives the Contractor’s Application for Payment 
from the Construction Manager, the Architect will either issue to the Owner a Certificate for Payment, with a copy to 
the Construction Manager, for such amount as the Architect determines is properly due, or notify the Construction 
Manager and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided 
in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect’s notice of 
withholding certification.

§ 9.4.2 Where there are Multiple Prime Contractors  performing  portions of the Project, the Construction Manager 
will, within seven days after the Construction Manager receives the Multiple Prime Contractors’ Applications for 
Payment: (1) review the Applications and certify the amount the Construction Manager determines is due each of the 
Multiple Prime Contractors; (2) prepare a Summary of Contractors’ Applications for Payment by combining 
information from each Multiple Prime Contractors’ application with information from similar applications for 
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progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for 
Payment; (4) certify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5) 
forward the Summary of Contractors’ Applications for Payment and Project Application and Certificate for Payment 
to the Architect.

§ 9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and 
the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either issue 
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the 
Architect determines is properly due, or notify the Construction Manager and Owner in writing of the Architect’s 
reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will 
promptly forward the Architect’s notice of withholding certification to the Contractors. The failure of the Architect or 
Construction Manager to notify the Contractor or the Owner of a withheld certification does not render such 
withholding ineffective, and the Owner shall have no obligation to pay a Contractor for uncertified amounts or 
amounts for which no Certificate for Payment has been issued.

§ 9.4.4 The Construction Manager’s certification of an  Application for Payment or, in the case of Multiple Prime 
Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Manager’s 
evaluation of the Work and the information provided as part of the Application for Payment. The Construction 
Manager’s certification will constitute a representation that, to the best of the Construction Manager’s knowledge, 
information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance 
with the Contract Documents. The certification will also constitute a recommendation to the Architect and Owner that 
the Contractor be paid the amount certified. 

§ 9.4.5 The Architect’s issuance of a Certificate for Payment or in the case of Multiple Prime Contractors, Project 
Application and Certificate for Payment, shall be based upon the Architect’s evaluation of the Work, the 
recommendation of the Construction Manager, and information provided as part of the Application for Payment or 
Project Application for Payment. The Architect’s certification will constitute a representation that, to the best of the 
Architect’s knowledge, information and belief, the Work has progressed to the point indicated, that the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. 

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Construction Manager or Architect, in writing, together with the Certification to which 
the qualification pertains.

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a 
representation that the Construction Manager or Architect has, unless otherwise required by contract or law, (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed the 
Contractor’s construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
received from Subcontractors and material suppliers and other data requested by the Owner to substantiate the 
Contractor’s right to payment or (4) made examination to ascertain how or for what purpose the Contractor has used 
money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Construction Manager or Architect may withhold a Certificate for Payment or Project Certificate for 
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the Construction Manager’s 
or Architect’s opinion the representations to the Owner required by Section 9.4.4 and 9.4.5 cannot be made. If the 
Construction Manager or Architect is unable to certify payment in the amount of the Application, the Construction 
Manager will notify the Contractor and Owner as provided in Section 9.4.1 and 9.4.3. If the Contractor, Construction 
Manager and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment 
or a Project Certificate for Payment for the amount for which the Architect is able to make such representations to the 
Owner. The Construction Manager or Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate for 
Payment or Project Certificate for Payment previously issued, to such extent as may be necessary in the Construction 
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Manager’s or Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including 
loss resulting from the acts and omissions described in Section 3.3.2 because of

.1 defective Work not remedied, or the Contractor is in breach of the Agreement;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 failure to carry out the Work in accordance with the Contract Documents;

.8 the Work not having progressed to the extent set forth in the Application for payment; or

.9 representations of the Contractor are untrue.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.3 If the Architect or Construction Manager withholds certification for payment under Section 9.5.1, the Owner 
may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers 
to whom the Contractor failed to make payment for Work properly performed or material or equipment suitably 
delivered. If the Owner makes payments by joint check, the Owner shall notify the Architect and the Construction 
Manager and both will reflect such payment on the next Certificate for Payment.

§ 9.5.4  If the Contractor disputes any determination by the Owner, Architect, or Construction Manager with regard to 
any Certificate for Payment, the Contractor shall nevertheless continue to expeditiously perform the Work and such 
dispute shall provide no basis for any manner of suspension of the Contractor’s performance of the Work.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall 
make payment in the manner and within the time provided in the Contract Documents, and shall so notify the 
Construction Manager and Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner, 
Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor 
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise 
be required by law.

§ 9.6.5 The Owner may, in its sole discretion, after providing Contractor with ten (10) days prior written notice, make 
direct payments to the Contractor’s Subcontractors, material men, laborers or claimants relating to labor or material 
provided to the Contractor in the event the Subcontractors, material men, laborers or claimants threaten to or actually 
cease providing labor and/or materials for the Project due to nonpayment such that, in the Owner’s determination, 
progress of the Project and the Project’s schedule are jeopardized.  All payments made pursuant to this section shall be 
considered the same as if paid directly to the Contractor and shall constitute partial payment of the Contract Sum.  In 
the event the Contractor disagrees with the amount proposed to be paid to one or more Subcontractors, material men, 
laborers or claimants, the Contractor shall provide a bond in the amount the Contractor believes the Owner will 
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overpay, within ten (10) days of receipt of notice, or be barred from making any claim that the amount of the direct 
payment was incorrect.  Payment under this provision shall not jeopardize any other remedy available to the Owner.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award 
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8  Subject to applicable law, if a petition in bankruptcy or any other arrangement or proceeding regarding 
insolvency, assignment for the benefit of creditors, trust, chattel mortgage, or similar state or federal proceeding, 
whether voluntary or involuntary, shall be filed with respect to the Contractor, the Owner may withhold the final 
balance, or any other payments, whether or not an application for progress payment has been properly filed, until 
expiration of the period of any guarantees or warranties required for the Contractor, and the Owner may pay out such 
funds the amount necessary to satisfy any claims or costs that otherwise would have been covered by such guarantees 
or warranties.

§ 9.7 Failure of Payment
If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment, 
through no fault of the Contractor and without justifiable basis under the Contract Documents, within fourteen days 
after the Construction Manager’s receipt of the Contractor’s Application for Payment, or if the Owner does not pay the 
Contractor within seven days after the date established in the Contract Documents the amount certified by the 
Construction Manager and Architect or awarded by binding dispute resolution unless the Owner, in good faith, 
disputes the amount certified, then the Contractor may, upon twenty-one (21) additional days’ written notice to the 
Owner, Construction Manager and Architect, stop the Work until payment of the amount owing has been received. 
The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract 
Documents. The Owner shall have no obligation to pay the Contractor unless it receives a Certificate for Payment for 
the amount certified. The Owner may withhold payment from a non-performing Contractor irrespective of the 
issuance of a Certificate for Payment.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents and when all required occupancy permits, if any, 
have been issued, so the Owner can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall notify the Construction Manager, and the Contractor and Construction 
Manager shall jointly prepare and submit to the Architect a comprehensive list of items to be completed or corrected 
prior to final payment. Failure to include an item on such list does not alter the responsibility of the Contractor to 
complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to 
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection 
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the 
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion 
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item immediately. In such case, the Contractor shall then submit a request for another 
inspection by the Architect, assisted by the Construction Manager, to determine Substantial Completion. 

§ 9.8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion 
thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect 
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shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall 
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work 
and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of 
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 Notwithstanding Sections 9.8.1 and 9.8.2, as a condition precedent to establishing the date of Substantial 
Completion, the Contractor shall prepare and submit to the Architect and Construction Manager a comprehensive list 
of items to be completed or correct (a "punch list").  The Contractor shall respond immediately to correct Work 
deficiencies and/or punch list items.  Should the Contractor fail to make corrections in a timely fashion, but not later 
than thirty (30) calendar days from the date of Substantial Completion or notification of the required corrections, 
whichever is earlier, such Work may be corrected by the Owner at the Contractor’s sole expense, and the Contract 
Sum may be adjusted accordingly.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete. The 
Contractor shall proceed with the work in such a manner as reasonably directed and shall cooperate with the Owner to 
limit interruptions.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and 
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and 
record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that 
the Work is ready for final inspection and acceptance and shall also forward to the Construction Manager a final 
Contractor’s Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work 
of the Contractor and then forward the notice and Application, with the Construction Manager’s recommendations, to 
the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the 
Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a 
final Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information 
and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with 
terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted 
in the final Certificate is due and payable. The Construction Manager’s and Architect’s final Certificate for Payment 
or Project Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as 
precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and 
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that 
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not 
be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written 
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the 
period required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) an affidavit that states 
the Work is fully completed and performed in accordance with the Contract Documents and is satisfactory to the 
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Architect and the Owner, (6) in the event of Contractor bankruptcy, at the Owner’s option, an order entered by the 
court having jurisdiction of the Contractor’s insolvency proceeding authorizing such payment, (7) a general release 
executed by the Contractor on a form provided by the Construction Manager (8) all close-out documents and 
warranties have been provided in a reasonable and acceptable manner, and (9) if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and actual attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and 
Architect so confirm, the Owner shall, upon application by the Contractor and certification by the Construction 
Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of the 
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to 
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the 
Contractor to the Architect through the Construction Manager prior to certification of such payment. Such payment 
shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of 
Claims. 

§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner. 
.1 .2 .3

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of  all claims by that payee except those previously made in writing and identified by that payee as being unsettled and 
being an exception to the waiver of this section at the time of final Application for Payment. 

§ 9.10.6 All architectural costs incurred after the specified Final Completion date resulting from the Contractor’s 
failure to complete the Work as agreed shall be paid by the Contractor to the Owner prior to the authorization of final 
payment.  Charges to the Contractor shall be made at such times and in such amounts as the Architect invoices the 
Owner under the current rate schedule in effect at the time of service, for services provided in connection with the 
Work.  The architectural costs incurred after the final completion date will be deducted from the Contractor’s progress 
payment or final payment as applicable.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Contractor shall submit the Contractor’s safety program to the 
Construction Manager for review and coordination with the safety programs of other Contractors.
The Construction Manager’s responsibilities for review and coordination of safety programs shall not extend to direct 
control over or charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the 
Contractors or Subcontractors, or any other persons performing portions of the Work and not directly employed by the 
Construction Manager.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor’s Subcontractors or 
Sub-subcontractors; 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction; and

.4 construction or operations by the Owner or other Contractors.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection 
from damage, injury or loss.  The Contractor shall take all reasonable safety precautions with respect to its Work and 
the work of others, shall comply with all standard industry safety measures and shall comply with all applicable laws, 
ordinances, rules, regulations and orders of any public authority and all other requirements of the Contract Documents, 
including those applicable to the safety of persons or property.  The Contractor shall be responsible for the safety of all 
of the Contractor’s employees and the safety of all of the Contractor’s Subcontractors, suppliers, and their employees.  
The Contractor shall report in writing to the Construction Manager any injury to any of Contractor’s or its 
Subcontractors’ employees at the site within one (1) day after the occurrence of such injury.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable, necessary or appropriate safeguards for safety and protection, including posting danger signs and other 
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites and 
utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. The Contractor shall be solely and fully responsible for any and all 
damage claims and for defense of all actions against the Owner relating to such explosives, hazardous materials and/or 
unusual methods.

§ 10.2.5 The Contractor shall promptly remedy damage and loss  to property referred to in Sections 10.2.1.2, 10.2.1.3 
and 10.2.1.4 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or 
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is 
responsible under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of 
the Owner, Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone 
for whose acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The 
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner, Construction Manager and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create 
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If Contractor suffers injury or damage to person or property because of an act or omission of the Owner, or of others 
for whose acts the Owner is legally responsible, written notice of such injury or damage, whether or not insured, shall 
be given to the Owner within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the Owner to investigate the matter. The Contractor’s failure to do so shall be an irrevocable 
waiver of any claim against the Owner arising out of such injury or damage.  Injury or damage to persons or property 
suffered by the Owner because of an act or omission of the Contractor or others for whose acts the Contractor is legally 
responsible shall be subject to the limitations provisions established by Michigan law. 

§ 10.2.8.1 The Contractor causing damage to the Work of another Contractor shall be responsible for the repair and 
replacement of such damaged Work.  Back charges may be made against the Contract sum of the damaging Contractor 
when corrections are not made promptly.

§ 10.2.8.2  The Owner reserves the right to pay the Contractor suffering damage from monies due the Contractor who is 
responsible for the Work required by same and shall deduct it from the Contract amount due the said responsible 
Contractor.

§ 10.2.9  If the Contractor or any Subcontractor chooses to use any systems, equipment, facilities, or services which 
have been incorporated in the Project as a permanent part thereof by any other, the Contractor shall assume full 
responsibility for damages caused to said systems, equipment, facilities or services, and have damages repaired as 
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required, so that in no case will the performance of the used systems, equipment, facilities or services be diminished 
from the specified criteria as a result of such use.

§ 10.2.10  The Contractor acknowledges that the safety of the Owner’s students, employees and guests is of the utmost 
importance.  The Contractor will take no action which would jeopardize the safety of the Owner’s students, employees 
and guests and, without the Owner’s written approval, shall take no action which would interfere with the Owner’s 
activities.  Without limiting the foregoing provisions, the Contractor shall comply with all laws applicable to students 
and/or school safety.

§ 10.3 Hazardous Materials
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to, asbestos or polychlorinated biphenyl 
(PCB),encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner, Construction Manager and Architect in writing. 

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner, in its discretion, shall obtain the services of a 
licensed laboratory to verify a presence or absence of the material or substance reported by the Contractor and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required 
by the Contract Documents, the Owner shall, as a courtesy, furnish in writing to the Contractor, Construction Manager 
and Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or 
absence of such material or substance or who are to perform the task of removal or safe containment of such material 
or substance.  When the material or substance has been rendered harmless, Work in the affected area shall resumed 
upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately  to address shut-down, delay and start-up.

§ 10.3.3 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to 
the site. To the extent the Contract requires the removal, transport and disposal of hazardous materials, the Contractor 
agrees that it assumes responsibility for said tasks as a part of the Agreement.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault 
or negligence.

§ 10.3.6 

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s reasonable 
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the 
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7. Nothing in this 
section will be construed as relieving Contractor from the cost and responsibilities for emergencies covered hereby.

§ 10.5 Notification of Utility Companies
§ 10.5.1 At least five (5) working days prior to the start of work in areas which may involve existing utility lines, the 
Contractor shall notify the MISS DIG notification system (or other similarly applicable successor entity as required by 
law) of the planned work.

§ 10.5.2 The utility company should, upon receipt of notice, stake, mark or otherwise designate the location (and 
depth) of their lines, or temporarily move the line(s).

§ 10.5.3 The Contractor shall immediately report to the respective utility company any break or leak in its lines, or any 
dent, gouge, groove or other damage to the utility line or to its coating or cathodic protection made or discovered in the 
course of the Work.
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§ 10.5.4 The Contractor shall immediately alert the Owner, Construction Manager, Architect and occupants of nearby 
premises of any and all emergencies caused or discovered in the utility line(s) in the course of the Work. 

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor’s operations and completed operations under the 
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts which 
are applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; and

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.

.9 liability insurance shall include all major divisions of coverage and be on a comprehensive basis 
including:
.1 Premises’ Operations (deleting X, C, or U exclusions);
.2 Owner’s and Contractor’s Protective;
.3 Products and Completion Operations;
.4 Contractual – including specific for the Contractor’s obligations under Paragraph 3.18;
.5 Any auto;
.6 Broad Form Property Damage, including Completed Operations; and

.10 All bonds required by law, including bid bond, performance bond and payment bond. 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents , as required by law, or as reasonably required by the Owner in light of the nature of services 
performed and insurance obligations of its other contractors and consultants,  whichever coverage is greater. 
Coverages, whether written on an occurrence or claims-made basis, shall be maintained without interruption from the 
date of commencement of the Work until the date of final payment and termination of any coverage required to be 
maintained after final payment and, with respect to the Contractor’s completed operations coverage, until the 
expiration of the period for correction of Work or for such other period for maintenance of completed operations 
coverage as specified in the Contract Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted by Contractor to the Construction 
Manager for transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter 
upon renewal or replacement of each required policy of insurance. These certificates and the insurance policies 
required by this Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled, 
reduced,  or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An additional 
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage shall be furnished by the Contractor with reasonable promptness, but no less than 30 days prior 
to any reduction in coverage.
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§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Construction Manager, the Construction Manager’s consultants, the Owner, the Architect, and the Architect’s 
consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions 
during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by 
the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 11.1.5 On all insurance contracts under which the Contractor is obligated to have its insurance company name the 
Owner as additional insured, the Contractor shall require such insurance company to add to the policy the following 
clause:  "The insurance afforded to the Additional Insured is primary insurance.  If the Additional Insureds have other 
insurance which is applicable to the loss on an excess or contingent basis, the amount of the insurance company’s 
liability under this policy shall not be reduced by the existence of such other insurance."

§ 11.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

§ 11.3 Property Insurance
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 
risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the 
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are 
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project.  The term "temporary building", as used in this section, shall not include job trailers 
of any party.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for the Architect’s, Contractor’s, and 
Construction Manager’s services and expenses required as a result of such insured loss. 

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the 
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement 
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors 
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner. 
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described 
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly 
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles and such deductibles are identified in the Contract Documents, 
the Contractor shall pay costs not covered because of such deductibles. 

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance 
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation 
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and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction Manager, 
Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named 
insureds.

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will 
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special 
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and 
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 

§ 11.3.6 The Owner shall file with the Contractor a copy of each policy that includes insurance coverages required by 
this Section 11.3. Each policy shall contain all generally applicable conditions, definitions, exclusions and 
endorsements related to this Project. Each policy shall contain a provision that the policy will not be canceled or 
allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior written notice has been given to 
the Contractor.

§ 11.3.7 Waivers of Subrogation. References to waivers of subrogation set forth in the Contract Documents shall be 
deemed null and void. 

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 

§ 11.3.10   The Owner shall use its best efforts, with consultation of the Construction Manager, to reach a quick and 
fair settlement for all interested parties, with the insurance companies after a loss.

§ 11.4 Performance Bond and Payment Bond
§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of 100% of the Contract and payment of 
100% of the obligations arising thereunder as stipulated in bidding requirements or specifically required in the 
Contract Documents or by law on the date of execution of the Contract.  The bonds shall be provided by a surety that 
is reasonably acceptable to the Owner.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.4.3 The Construction Manager shall obtain copies of the Performance Bond and Payment Bond required by the 
Agreement from the Contractor prior to Contractor beginning performance pursuant to the Agreement.  The 
Contractor’s obligation to provide such bonds shall not be waived in any fashion, including any failure to secure such 
bonds prior to Contractor beginning performance pursuant to the Agreement.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to 
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered 
for their observation and be replaced at the Contractor’s expense without change in the Contract Time or Contract 
Sum.

§ 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically 
requested to observe prior to its being covered, the Construction Manager or Architect may request, with the Owner’s 
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consent, to see such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract 
Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. At 
the time Owner’s consent is sought as described herein, the Architect and/or Construction Manager shall notify the 
Owner that additional costs may apply if the Work is in accordance with the Contract Documents.  If such Work is not 
in accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense 
unless the condition was caused by the Owner or one of the other Contractors in which event the Owner or the separate 
Contractor, shall be responsible for payment of such costs.

§ 12.2 Correction of Work
§ 12.2.1 Before or After Substantial Completion
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform 
to the requirements of the Contract Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing 
and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s and 
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense. If any portion of the 
Work is determined by the Owner, Construction Manager or Architect, either during performance of the Work or 
during any applicable warranty period, to be defective or not in compliance with the contract requirements, the 
Construction Manager or Owner shall notify the Contractor in writing that such Work is rejected.  Thereupon, the 
Contractor shall immediately replace and/or correct such Work by making the same comply strictly with all the 
requirements therefor.  The Contractor shall bear all costs of correcting such rejected Work, including work of other 
Subcontractors and including compensation for the Architect’s and Construction Manager’s additional services and 
any delay or related damage to the Owner made necessary thereby.  The Construction Manager shall have the right to 
charge the Contractor for any compensation payable for the Architect’s or Construction Manager’s additional services 
required by the Contractor’s rejected Work and deduct the payment from the next payment due the Contractor.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner or Construction Manager to do so unless the Owner has 
previously given the Contractor a written acceptance of such condition. The Owner or Construction Manager shall 
give such notice promptly after discovery of the condition. During that "correction period," if the Contractor fails to 
correct nonconforming Work within a reasonable time after receipt of notice from the Owner, Construction Manager, 
or Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial 
Completion by the period of time between Substantial Completion and the actual completion of that portion of the 
Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the 
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract 
Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.2.6 The Contractor shall respond immediately to correct Work deficiencies and/or punch list items.  Failure to 
correct Work deficiencies and/or punch list items in a timely fashion shall be a substantial breach, and the Owner may 
terminate the Contract immediately without following the procedure identified in Section 14.2. As used in this Section 
12.2.6, "timely" means the Contractor shall begin correction within three days of receiving the punch list or notice of 
work deficiency, and correction will be completed in a commercially reasonable time in accordance with the direction 
of the Construction Manager.  Whether or not the Contract is terminated, if the Contractor fails to make corrections in 
a timely fashion, such Work may be corrected by the Owner, in its sole discretion, at the Contractor’s expense and the 
Contract Sum may be adjusted by backcharge accordingly.  The Contractor shall promptly notify the Construction 
Manager, in writing, when the Work deficiencies and/or punch list items are completed.  Upon the review of the Work 
by the Construction Manager after such notification by the Contractor, if Work deficiencies and/or punch list items 
shall continue to exist, the Contractor shall reimburse any cost incurred by the Owner, including the Construction 
Manager’s and Architect’s fees for reinspections of the Work.  Failure to pay such costs within ten (10) days of receipt 
of a demand regarding the same shall permit the Owner to withhold such amounts from the unpaid portion of the 
Contractor’s contract.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. The 
acceptance of nonconforming Work by the Owner shall be by written Change Order, specifically referencing that it 
addresses nonconforming work, acceptable to the Owner’s authorized representative, and signed by all parties.  
Acceptance of nonconforming Work may only occur pursuant to such written Change Order.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the State of Michigan in all respects, except that claims and causes of 
action brought by the Owner shall not be deemed untimely if filed within six (6) years of substantial completion of the 
entire (and all) Project(s).

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or 
certified mail or by national overnight courier service providing a tracking system and proof of delivery to, the last 
business address known to the party giving notice. Any written notice delivered with a written acknowledgement of 
receipt shall be deemed duly served, regardless of method. However, providing notice in other ways not specifically 
listed in this Section 13.3 may be duly served, if proven, but shall not be "deemed" duly served in the absence of proof 
of receipt.

Wherever the Contract Documents require the Contractor to give "Notice" or "Timely Notice" to the Architect, Public 
Authority, and/or others, it shall be the Contractor’s responsibility to furnish all such notices sufficiently in advance to 
allow the party receiving the notice reasonable time to react to such notice, including travel time on the job site as 
necessary, when such notices require the on-site presence of the Architect, Public Authority, their authorized 
representatives, or others for field observation of inspections, testing or approvals.  Reasonable time shall be defined 
as no less than 24 hours plus normal travel time from the home office of the party being notified to the job site and 
must also accommodate known, standard, or reasonable processing periods.
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§ 13.4 Rights and Remedies
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a 
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of 
or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ 13.5 Tests and Inspections
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents 
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless 
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall 
bear all related costs of tests, inspections and approvals. The Contractor shall give the Construction Manager and 
Architect timely notice of when and where tests and inspections are to be made so that the Construction Manager and 
Architect may be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do 
not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals 
where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that 
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the 
Construction Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make 
arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the 
Contractor shall give timely notice to the Construction Manager and Architect of when and where tests and inspections 
are to be made so that the Construction Manager and Architect may be present for such procedures. Such costs except 
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents or applicable law, all costs 
made necessary by such failure including those of repeated procedures and compensation for the Construction 
Manager’s and Architect’s services and expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal to the 
Architect.

§ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals required by the Contract 
Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal place of 
testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid delay in 
the Work.

§ 13.6 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the 
place where the Project is located.

§ 13.7 Time Limits on Claims
The Owner shall commence all claims and causes of action in accordance with Section 13.1 and Section 13.7.2, 
regardless of any other time frames identified in this Agreement. The Contractor shall commence all claims and causes 
of action in accordance with Section 15.1, other provisions of this Agreement and in accordance with Michigan law.

§ 13.7.2  Regardless of any provisions to the contrary, the statute of limitations with respect to any defective or 
nonconforming Work which is not discovered by the Owner shall not commence until the discovery of such defective 
or nonconforming Work by the Owner.  See also Section 13.1.
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§ 13.8 SURETY NOTICE AND PRIOR APPROVAL
Except where otherwise expressly required by the terms of the Agreement, the Contract Documents or the General 
Conditions, exercise by the Owner of any contractual or legal right or remedy without prior notice to or approval by 
the Contractor’s surety shall in no way bar or prohibit the Owner’s ability to pursue such right or remedy.  Further, 
pursuit of such a right or remedy without prior notice to or approval of surety shall in no way compromise, limit or bar 
any claim by the Owner against a surety bond of the Contractor.  The Owner’s claims against a Contractor’s surety 
bond shall be governed by Section 13.1 with respect to any limitations periods.
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other 
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the 
following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped;

.3 Because the Owner has not made payment on a Certificate for Payment within the time stated in the 
Contract Documents subject to justifiable withholding of payment as described herein or in the 
Contract Documents; or

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable 
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written 
notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner 
payment for Work executed including reasonable overhead and direct costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the 
Owner as provided in Section 14.1.3. The Contractor may not terminate the Contract unless it has submitted claims for 
the delays and sought an extension of time for each delay.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 refuses or fails to supply enough properly skilled workers or proper materials to the point of negatively 
impacting the Project and/or the related schedule;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors;

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority;.4 otherwise is guilty of substantial breach of a provision of the Contract 
Documents; or

.5 the Contractor fails to prosecute the Work or any part thereof with promptness and diligence or fails to 
perform any provisions of this Contract, or goes into bankruptcy, liquidation, makes an assignment for 
the benefit of creditors, enters into a composition with its creditors, or becomes insolvent.

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and upon 
certification by the Initial Decision Maker that sufficient cause exists to justify such action, may without prejudice to 
any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, three 
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days’ written notice, terminate the Contractor’s right to proceed with the Work, or such part of the Work as to which 
such defaults have occurred, and may take any one or more of the following actions:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

The notice required by this Section 14.2.2 shall not give the Contractor a right to cure defective Work or to cure other 
grounds for termination under Section 14.2.1. Further, the Owner’s failure to strictly comply with the formal 
requirements of termination (e.g., by providing less than three days’ notice of termination) shall not be a substantial 
breach by the Owner.

In the event the Contractor’s surety bond requires notice of intent to declare a default of the Contractor and if such 
bond notice is provided by the Owner, such notice shall be adequate to satisfy the three (3) day written notice 
described above in this section.
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the 
Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages incurred 
by the Owner in pursuing termination and completion of the Work, including actual attorney and legal fees and costs 
,and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid 
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the 
case may be, shall, upon application, be certified by the Initial Decision Maker after consultation with the 
Construction Manager, and this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. 
No adjustment shall be made to the extent:

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of this Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall

.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination.
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ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the Contract, including but not limited to additional sums, additional 
time for performance, or damages for delay. The term "Claim" also includes other disputes and matters in question 
between the Owner and Contractor arising out of or relating to the Contract.  The responsibility to substantiate Claims 
shall rest with the party making the Claim. The Contractor shall not knowingly (as "knowingly" is defined in the 
Federal False Claims Act, 31 USC 3729, et seq.) present or cause to be presented a false or fraudulent Claim.  As a 
condition precedent to making a Claim by the Contractor, the Claim shall be accompanied by an affidavit sworn to 
before a notary public or other person authorized to administer oaths in the State of Michigan and executed by an 
authorized representative of the Contractor, which states that:  "The Claim which is submitted herewith complies with 
subparagraph 15.1.1 of the General Conditions, as amended, which provides that the Contractor shall not knowingly 
present or cause to be presented a false or fraudulent claim."  Claims of the Owner shall be governed by the relevant 
Michigan statutory limitations period.

§ 15.1.2 Notice of Claims. Claims by the Contractor must be initiated by written notice to the Owner and to the Initial 
Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction Manager and or 
Architect is not serving as the Initial Decision Maker. Claims by the Contractor must be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the Contractor first recognizes the condition 
giving rise to the Claim, whichever is later. Failure to timely and properly initiate a claim shall be an irrevocable 
waiver of such claim.  Claims by the Owner shall be governed by the applicable statute of limitations period, except as 
such time frame may be longer in accordance with Section 13.1 and Section 13.7.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim, including mediation and/or litigation, 
as applicable, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall 
proceed diligently with performance of the Contract and the Owner shall continue to make undisputed payments in 
accordance with the Contract Documents. The Construction Manager will prepare Change Orders and the Architect 
will issue a Certificate for Payment or Project Certificate for Payment in accordance with the decisions of the Initial 
Decision Maker.

§ 15.1.4 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execute the Work. Failure to provide such notice 
shall serve as an absolute bar against a claim for such an increase in the Contract Sum. Prior notice is not required for 
Claims relating to an emergency endangering life or property arising under Section 10.3. A Project delay shall not be 
a basis for a Claim for additional cost.  Delays claims against the Owner may be remedied only through an extension 
of time per Section 8.4.2. 

§ 15.1.5 Claims for Additional Time
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, additional written notice as 
provided herein shall be given in addition to the general requirements for filing a claim. The Contractor’s Claim shall 
include an estimate of cost and of probable effect of delay on progress of the Work, due to the increase in Contract 
Time sought. In the case of a continuing delay only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 Claims for Consequential Damages. The Contractor waives Claims against the Owner for consequential 
damages arising out of or relating to this Contract. This waiver includes

.1

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work.

This waiver is applicable, without limitation, to all consequential damages due to the Owner’s termination of the 
Contractor in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an 
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award of liquidated damages in favor of the Owner, when applicable, in accordance with the requirements of the 
Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial interpretation. The Architect will serve as the Initial Decision Maker. Except for those 
Claims excluded by this Section 15.2.1, an initial interpretation shall be required as a condition precedent to mediation 
or litigation of any Claim brought by the Contractor against the Owner arising prior to the date final payment is due, 
unless 30 days have passed after the Claim has been referred to the Initial Decision Maker with no interpretation 
having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will 
not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to interpret the Claim. 
Within ten (10) days of a written request, the Contractor shall make available to the Owner or its representative all of 
its books, records, or other documents in its possession or to which it has access relating to a Claim and shall require its 
subcontractors, regardless of tier, and materialmen to do the same.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will, based on its interpretation, either reject or approve 
the Claim in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial interpretation approving or rejecting the Claim, or indicating 
that the Initial Decision Maker is unable to resolve the Claim. This initial interpretation shall (1) be in writing; (2) state 
the reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or 
Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract 
Time or both. The initial decision shall be subject to  the parties’  agreed upon dispute resolution process.

§ 15.2.6  Regardless of any other time frames identified herein, claims and causes of action brought by the Owner shall 
be governed in accordance with the statute of limitations periods under Michigan law, except for such longer periods 
of time as may be permitted in Section 13.1 and Section 13.7.

§ 15.2.6.1 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner, Architect or Initial Decision Maker may, but are not 
obligated to, notify the surety, if any of the nature and amount of the Claim. If the Claim relates to a possibility of a 
Contractor’s default, the Owner, Architect or Initial Decision Maker may, but are not obligated to, notify the surety 
and request the surety’s assistance in resolving the controversy.

§ 15.2.8 

§ 15.3 Mediation
§ 15.3.1 Except as stated in this Agreement or otherwise agreed in writing by the parties, claims, disputes, or other 
matters in controversy arising out of or related to the Contract except those waived as provided for in Sections 9.10.4, 
9.10.5, and 15.1.6 shall be subject to mediation. 

BAS BP 1 Addendum 1



Init.

/

AIA Document A232™ – 2009 (rev. 12/11) (formerly A201™CMa – 1992). Copyright © 1992 and 2009 by The American Institute of Architects. All rights 
reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 
this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under 
the law. This document was produced by AIA software at 09:40:14 ET on 01/21/2020 under Order No.3829727574 which expires on 02/14/2020, and is not for 
resale.
User Notes:  (1211315016)

50

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the commencement of the parties’ agreed upon dispute resolution proceedings 
but, in such event, mediation shall proceed in advance of such proceedings, which shall be stayed pending mediation 
for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court 
order. 
§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

(Paragraphs deleted)
§ 15.4.4 Consolidation or Joinder
(Paragraphs deleted)
§ 15.4.4.1The Owner, at its sole discretion, may consolidate a mediation conducted under this Agreement with any 
other mediation to which it is a party provided that (1) the mediation agreement governing the other arbitration permits 
consolidation, (2) the mediations to be consolidated substantially involve common questions of law or fact, and (3) the 
mediations employ materially similar procedural rules and methods for selecting mediator(s).

§ 15.4.4.2The Owner, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in mediation, provided 
that the party sought to be joined consents in writing to such joinder. Consent to mediation involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 15.4.4.3  The Contractor further agrees to include similar dispute resolution provisions in all agreements with the 
independent contractors and consultants retained for the Project and to require all independent contractors and 
consultants also to include similar dispute resolution provisions in all agreements with subcontractors, all 
subconsultants, suppliers or fabricators so retained, thereby providing for a consistent method of dispute resolution 
between the parties to those agreements.  Subject to the other limitations periods identified in these General 
Conditions which are understood to govern over this sentence, no demand for mediation shall be made after the date 
when the applicable statutes of limitation would bar legal or equitable proceedings.  During the pendency of any 
mediation, all applicable limitations period shall be tolled until the conclusion of that process.

The Owner reserves the right in its discretion to require consolidation or joinder of any mediation arising out of or 
relating to this Agreement with another mediation involving a person or entity not a party to this Agreement in any 
event the Owner believes such consolidation or joinder is necessary in order to resolve a dispute or avoid duplication 
of time, expense or effort.  In the event the Owner is involved in a dispute which is not subject to mediation involving 
a person or entity not a party to this Agreement, the mediation provisions applicable to the parties shall be deemed to 
be void and nonexistent in the event Owner, in its discretion, determines the Contractor should become a party to that 
dispute by joinder or otherwise.  Any mediation hearing shall be held in the general location where the Project is 
located, unless another location is mutually agreed upon.Modified 11/20/2019 at 12:21 p.m.
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Brighton Area Schools’ bond projects in accordance with applicable laws, the approved plans and specifications, the 
Owner’s fixed budget, Preliminary Qualification for bonds Application No. 47-010-4-K12-25-01, and as otherwise 
approved by the Owner.

…

Clark Construction Company
3535 Moores River Drive
Lansing, Michigan 48911
Telephone: (517) 372-0940
Facsimile: (517) 372-0668

…

Brighton Area Schools
125 South Church Street
Brighton, Michigan 48116
Telephone: (810) 299-4000
Facsimile: (810) 299-4045

…

Integrated Designs, Inc. 
8571 W. Grand River Avenue, Suite 600
Brighton, Michigan 48302
Telephone: (810) 229-2701
Facsimile: (810) 229-6767
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§ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and 
Contractor (hereinafter the Agreement), and consist of the Agreement, Conditions of the Contract (General, 
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, 
other documents listed in the Agreement and Modifications issued after execution of the Contract. A Modification is 
(1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change 
Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated 
in the Agreement, as to contractors, the Contract Documents do not also include the advertisement or invitation to bid, 
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or 
proposals, Owner-accepted portions of the Contractor’s bid or proposal, or and portions of addenda relating to bidding 
requirements).requirements) but do not include sample forms. The Architect’s execution of the Owner/Architect 
Agreement and the Construction Manager’s execution of the Owner/Construction Manager Agreement shall 
constitute their acceptance of all terms herein related to the respective parties. 
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§ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents 
shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or 
the Architect’s consultants, (2) between the Owner and the Construction Manager or the Construction Manager’s 
consultants, (3) between the Owner and the Architect or the Architect’s consultants, (4) between the Contractor and 
the Construction Manager or the Construction Manager’s consultants, (5) between the Owner and a Subcontractor or 
Sub-subcontractor (6) between the Construction Manager and the Architect, or (7) between any persons or entities 
other than the Owner and Contractor. The Construction Manager and Architect shall, however, be entitled to 
performance and enforcement of obligations under the Contract intended to facilitate Contractor’s performance of 
their its duties.

§ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be 
provided by the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the 
Project.  The Contractor acknowledges and agrees that the Contract Documents are sufficient to provide for the 
completion of the Work and that the Contract Documents include work (whether or not shown or described) which 
reasonably may be inferred to be required or useful for the completion of the Work in accordance with applicable laws, 
codes, and customary standards of the construction industry.
PAGE 12

§ 1.1.9 The term "Product(s)" as used in the Contract Documents refers to the materials, systems, and equipment 
provided by the Contractor for use in the Work of the Project.

§ 1.1.10 The terms "Warranty" and "Guarantee" as used in the Contract Documents shall have the same meaning and 
shall be defined as "legally enforceable assurance of satisfactory performance or quality of a product or Work."

§ 1.1,11 Where materials, systems, and equipment items are referred to in the singular, such reference shall not serve to 
limit the quantity required.  The Contractor shall furnish quantities as required by the Contract Documents to complete 
the Work.  Unless specifically limited in the Contract Documents, the words "furnish," "install," and "provide," or any 
combination thereof mean to furnish and incorporate into the Work, including all necessary labor, materials, and 
equipment and other items required to perform the Work indicated.

§ 1.1,12 The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample 
forms, Conditions of the Contract, and Specifications.

…

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. Where responsibility for particular Work is required of the Contractor, the Contractor shall 
not be released from that responsibility by reason of the specification or drawing which establishes the responsibility.  
Thus, the Contractor shall be responsible for all Work required of it, even though that responsibility may be shown 
only in that portion of the documents typically pertaining to another contractor or trade.

…

§ 1.2.4 If there should be a conflict between two or more of the Contract Documents then the following order of 
interpretation shall apply:

.1 Where requirements specifically set forth in the applicable Agreement are in conflict with other 
Contract Documents, including but not limited to these General Conditions, the Agreement shall 
govern.

.2 In all other instances, the conflict shall be resolved by complying with the provision that is most 
favorable to the Owner. 
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.3 When a duplicate of material or equipment occurs in the Drawings, the Specifications or other Contract 
Documents, each Contractor shall be deemed to have bid on the basis of each furnishing such material 
or equipment.  The Owner, with the assistance of the Architect and Construction Manager, will decide 
which Subcontractor(s) shall furnish the same.

…

In the interest of brevity brevity, the Contract Documents frequently omit modifying words such as "all" and "any" and 
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement.

…

§ 1.5.1 The Unless otherwise indicated in the Contract Documents or the Owner/Architect Agreement, the Architect 
and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service, 
including the Drawings and Specifications, and unless otherwise indicated in the Contract Documents or the 
Owner/Architect Agreement, the Architect and the respective consultants will retain all common law, statutory and 
other reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or 
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet 
official regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Architect, or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect and the Architect’s consultants.
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If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall may endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided 
in the Agreement or the Contract Documents.

…

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. authorization 
subject to parameters of authority established by Owner’s board of education. Except as otherwise provided in Article 
4, the Construction Manager and the Architect do not have such authority. The term "Owner" means the Owner or the 
Owner’s authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.

…

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including including, but not limited to, those required under Section 3.7.1, the Owner shall secure and pay for 
necessary approvals, easements, assessments and charges required for construction, use or occupancy of permanent 
structures or for permanent changes in existing facilities. Unless otherwise provided under the Contract Documents, 
the Owner, through the Construction Manager, shall secure and pay for the building permit.
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Taking into account the Contractor’s experience and 
expertise, and exercise of professional caution, the Contractor shall be entitled to rely on the accuracy of information 
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work. The 
Contractor shall not be entitled to additional compensation resulting from its failure to confirm the location of the site 
utilities or existing structures prior to bid opening. 

§ 2.2.4 The Upon specific written request of the Contractor , the Owner shall furnish information or services required 
of the Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and relevant to the Contractor’s performance of the Work with 
reasonable promptness after receiving the Contractor’s written request for such information or services. Contracts 
with other Contractors alone shall not constitute sufficient Owner control for purposes of this section.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor Contractor 
shall receive at least one copy of the Contract Documents for purposes of making reproductions pursuant to Section 
1.5.2.
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If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or  repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.entity. This right shall be in addition to and not in limitation of the Owner’s rights under any provision of 
the Contract Documents.

…

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day three-day period after receipt of written notice from the Owner or the Owner’s designee (or 
immediately in the case of a threat to the safety of persons or property) to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have, including any claim against the Contractor’s Performance Bond, correct such deficiencies. In such case an 
appropriate Change Order shall be issued deducting the Owner may deduct from payments then or thereafter due the 
Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses, including any and all 
legal expenses incurred to effectuate and enforce this provision, and compensation for the Construction Manager’s 
and Architect’s and their respective consultants’ additional services made necessary by such default, neglect or failure. 
Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect, 
after consultation with the Construction Manager. If payments then or thereafter due the Contractor are not sufficient 
to cover such amounts, the Contractor shall pay the difference to the Owner.

In the event the Owner directs another entity to perform the Contractor’s Work pursuant to this section, that other 
entity shall charge the Contractor all costs for labor, material, and equipment plus administrative costs, profit, and 
overhead.  The Contractor shall pay that other entity within ten (10) days of the date of invoice.  If not paid within ten 
(10) days, the Contractor authorizes the Owner to withhold that amount from the Contractor and to pay the same to 
that other entity from the next payment due the Contractor.  If payments then or thereafter due the Contractor are not 
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 

If the Architect, Construction Manager, Owner, or other contractors or consultants are required to provide additional 
services due to defects or deficiencies in the Contractor’s work or by failure of the Contractor to perform under its 
agreement, the Contractor shall be responsible for all such costs and fees (including attorney fees) , which shall 
promptly be paid to the Owner.  The Owner, Contractor, Architect, and Construction Manager acknowledge that the 
Owner’s receipt of such payment from the Contractor is a condition precedent to the Owner’s obligation to make 
payment to those adversely affected.
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This Section 2.4 allows the Owner to withhold payments from a non-performing Contractor irrespective of the 
termination procedure identified in Section 14.2, and the Owner may pursue either remedy, or both.

…

§ 3.1.1.1 Possession, sale, or consumption of alcoholic beverages on the construction site is strictly prohibited. The 
unlawful manufacture, distribution, dispensation, possession, or use of drugs is prohibited on the construction site.
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§ 3.2.5 It will be presumed that the Contractor’s bid and the Contract Sum include the cost of correcting any error, 
inconsistency, or omission, which could have been discovered by the exercise of reasonable diligence.  Unless the 
Contractor establishes that such error, inconsistency, or omission could not have been discovered by the exercise of 
reasonable diligence, the Contractor will make such corrections without additional compensation so that the Work is 
fully functional.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instruction concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner, the Construction Manager, 
and the Architect and shall not proceed with that portion of the Work without further written instructions from the 
Architect, through the Construction Manager. If the Contractor is then instructed to proceed with the required means, 
methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner 
shall be solely responsible for any loss or damage arising solely from those Owner-required means, methods, 
techniques, sequences or procedures.  The Contractor shall immediately notify the Construction Manager of delays of 
other contractors that could impact timely coordination and completion of the Work.
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§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.  Such provision of labor and materials shall occur 
in sufficient time to satisfy the existing Project schedule.  The Contractor bears the risk of any failure to timely provide 
such labor and materials for any reason.  The Contractor agrees to execute the appropriate UCC forms to effectuate the 
Owner’s ownership of the material and equipment furnished pursuant to this Agreement.

…

§ 3.4.4 The Contractor, Construction Manager, and Architect each respectively agree that neither they nor their 
subcontractors will discriminate against any employee or applicant for employment, to be employed in the 
performance of this contract, with respect to hire, tenure, conditions or privilege of employment, or any matter directly 
or indirectly related to employment, because of race, age, sex, color, religion, national origin, ancestry or physical 
disability.  Breach of this covenant may be regarded as a material breach of this contract.

§ 3.4.5 Asbestos-Free Product Installation
§ 3.4.5.1 It is hereby understood and agreed that no product and/or material containing asbestos including chrysolite, 
amosite, crocidolite, tremolite asbestos, anthophyllite asbestos, actinolite asbestos and any combination of these 
materials that have been chemically treated and/or altered shall be installed or introduced into the Work by the 
contractor or his employees, agents, subcontractors, or other individuals or entities over whom the Contractor has 
control.  If applicable, the Contractor shall be required to provide a signed certification statement ensuring that all 
products or materials installed or introduced into the work all be asbestos-free.
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§ 3.4.5.2 The Contractor shall also be required to furnish certified statements from the manufacturers of supplied 
materials used during construction verifying their products to be asbestos-free in accordance with the requirements of 
Section 3.4.5.1.

§ 3.4.5.3 The Contractor shall complete and submit to the Owner a certification evidencing asbestos-free product 
installation prior to issuance of the final Certificate for Payment, in a form acceptable to the Owner.

The Contractor warrants to the Owner, Construction Manager, and Architect that materials and equipment furnished 
under the Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform with the requirements of the Contract Documents and will be 
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 

In addition to any other warranties, guarantees or obligations set forth in the Contract Documents or applicable as a 
matter of a law and not in limitation of the terms of the Contract Documents, the Contractor warrants and guarantees 
that:

.1 The Owner will have good title to the Work and all materials and equipment incorporated into the Work 
and, unless otherwise expressly provided in the Contract Documents, will be of good quality and new;

2. The Work and all materials and equipment incorporated into the Work will be free from all defects, 
including any defects in workmanship or materials;

3. The Work and all equipment incorporated into the Work will be fit for the purpose for which they are 
intended;

4. The Work and all materials and equipment incorporated into the Work will be merchantable; and
5. The Work and all materials and equipment incorporated into the Work will conform in all respects to 

the Contract Documents.

If required by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment.  Work, materials, or equipment not conforming to these requirements may be 
considered defective.The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to 
the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear 
and tear and normal usage. If required by the Construction Manager or Architect, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment.

Upon notice of the breach of any of the foregoing warranties or guarantees or any other warranties or guarantees under 
the Contract Documents, the Contractor, in addition to any other requirements in the Contract Documents, will 
commence to correct such breach within seventy-two (72) hours after written notice thereof and thereafter will use its 
best efforts to correct such breach to the satisfaction of the Owner; provided that if such notice is given after final 
payment hereunder, such seventy-two (72) hour period shall be extended to seven (7) days.  The foregoing warranties 
and obligations of the Contractor shall survive the final payment and/or termination of the Contract.

The Contractor shall, at the time of final completion of the Work and as a condition precedent to final payment to the 
Contractor, assign to the Owner all manufacturers’ warranties related to the materials and labor used in the Work. The 
Contractor further agrees to perform the Work in such manner as to preserve any and all such manufacturers’ 
warranties and deliver to the Owner the warranties, project manuals, operating procedures, and other materials related 
to each of the building systems and materials included in the Contractor’s Work and as required by the Specifications.
PAGE 17

The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by the 
Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet effective or 
merely scheduled to go into effect. The Contractor shall also pay all state and federal taxes levied on its business, 
income or property and shall make all contributions for social security and other wage or payroll taxes.  The 
Contractor shall be solely responsible for such payments and shall hold the Owner harmless from same.

…

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.
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§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or 
otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) 
unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide written and dated notice to the Owner, Construction Manager, and the Architect 
before conditions are disturbed and in no event later than 21 10 days after first observance of the conditions. The 
Architect and Construction Manager will promptly investigate such conditions and, if the Owner and the Architect, in 
consultation with the Construction Manager, determines determine that they differ materially and cause an increase or 
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, they will recommend 
an equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner and the Architect, in consultation 
with the Construction Manager, determines determine that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 
shall promptly notify the Owner, Construction Manager, and Contractor in writing, stating the reasons. If the Owner or 
Contractor disputes the Architect’s determination or recommendation, either party may the Contractor shall proceed 
as provided in Article 15. The requirements of Section 2 of 1998 PA 57, as amended, are hereby incorporated into this 
document.  The Contractor shall be alert to any indication or evidence of existing underground or concealed utilities or 
structures not shown on the Contract Documents and shall immediately notify the Owner of discovery of such 
evidence.  If the Contractor encounters such utilities or structures, it shall cease operations immediately to minimize 
damage and shall notify the Owner and Architect.  The Contractor shall bear the cost of damage resulting from its 
failure to exercise reasonable care in its construction activity or from continuing operations without notifying the 
Owner.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify provide written and dated notification to the Owner, 
Construction Manager, and Architect. Upon receipt of such notice, the Owner shall promptly take any action 
necessary to obtain governmental authorization required to resume the operations. The Contractor shall continue to 
suspend such operations until otherwise instructed by the Owner but shall continue with all other operations that do 
not affect those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the 
existence of such remains or features may be made shall be made, as needed, as provided in Article 15.
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.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

…

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. The superintendent shall 
be satisfactory to the Owner in all respects, and the Owner shall have the right to require the Contractor to remove any 
superintendent from the Project whose performance is not satisfactory to the Owner and to replace such 
superintendent with another who is satisfactory to the Owner. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and 
Architect through the Construction Manager, the name and qualifications of a proposed superintendent. The Owner 
and/or Construction Manager may reply within 14 days to the Contractor in writing stating (1) whether the Owner, the 
Construction Manager, or the Architect has reasonable objection to the proposed superintendent or (2) that any of 
them require additional time to review. Failure of the Construction Manager to reply within the 14 day period shall 
constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or 
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the 
Owner’s consent, which shall not unreasonably be withheld or delayed.except with another superintendent who is 
satisfactory to the Owner.
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§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s information and the Construction Manager’s approval a Contractor’s construction schedule for the Work. 
The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the 
extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work. 
In no event shall the Contractor’s Construction Schedule be extended due to action or inaction of the Contractor, 
except with prior written approval of the Owner within the Owner’s sole discretion.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
update it as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Construction 
Manager’s and Architect’s approval. The Architect and Construction Manager’s Manager’s, Owner’s and Architect’s 
approval, which approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be 
coordinated with the Contractor’s construction schedule, and (2) allow the Construction Manager and Architect 
reasonable time to review submittals. (2) allow for a reasonable time to review submittals, and (3) shall provide for 
expeditious and practical execution of the Work. If the Contractor fails to submit a submittal schedule, the Contractor 
shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for 
review of submittals.

…

§ 3.10.4 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner, Construction Manager and Architect and incorporated into the approved Project schedule.accordance with the 
most recent approved project schedule and the most recent work schedule.

§ 3.10.5 The Contractor shall cooperate with the Construction Manager in scheduling and performing its Work to 
avoid conflict or interference with the Work of others, and the Contractor shall be responsible for any conflict or 
interferences that it causes.  The Construction Manager and the Contractor acknowledge and understand that the work 
schedule will be modified from time-to-time with the Owner’s approval to coordinate with the work of others and that 
such schedule changes do not give rise to a claim for damages  or additional compensation by the Contractor for delay 
or otherwise.  The Contractor shall be required to conform to the most recent Owner-approved schedule and 
acknowledges that fact was taken into account when it agreed to the Contract Sum and entered into this Contract.

§ 3.10.6 The Contractor shall cooperate with the Construction Manager in working out and following the proper 
sequence of operations between the Work of the Contractor and that of other trades on the site.  

§ 3.10.7 The Contractor shall prosecute the Work undertaken in a prompt and diligent manner whenever the Work (or 
a part thereof) becomes available, or at such other time as the Owner and/or Construction Manager may direct so as to 
promote the general progress of the entire construction.  The Contractor shall not, by delay or otherwise, interfere with 
or hinder the Work of the Construction Manager or any other Contractor.  Any materials that are to be furnished by the 
Contractor shall be furnished in sufficient time to enable the Contractor to perform and complete its Work within the 
time or times provided in the schedule.  If the Contractor shall, through its action or inactions, including the actions or 
inactions of its’ subcontractors or suppliers, fall behind in furnishing necessary labor and/or materials to meet the 
construction needs in accordance with the established schedule, then it shall increase its forces or work such overtime 
as may be required, at its own expense, to bring its part of the work up to the proper schedule.  In the event that the 
Contractor does not take such action necessary to bring its part of the work up to schedule, as determined by the 
Construction Manager, then the Owner may supplement the Contractor’s forces or take other action permitted under 
Section 2.4. The Contractor shall be responsible for any and all costs of performing or completing the Work, and the 
Owner may deduct such costs from any payment then or thereafter due Contractor to cover the cost of performing, 
completing, or correcting such Work. If the amount withheld from payments then or thereafter due Contractor are 
insufficient to cover such costs, the Owner may bill those costs to the Contractor, and the Contractor shall pay any 
such sums within ten (10) days of an invoice.  Exercise of such rights shall in no way limit or jeopardize the Owner’s 
right to any other remedy, including but not limited to a claim against the Performance Bond of the Contractor.
PAGE 20
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§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor for submittal to and review by the Architect to illustrate materials or 
equipment for some portion of the Work. All Work shall be furnished and installed in accordance with the Drawings, 
Specifications and as additionally required by the manufacturer’s printed instructions.  The Contractor shall review 
the manufacturer’s instructions, and where conflict occurs between the Drawings or Specifications and the 
manufacturer’s instructions, the Contractor shall request clarification from the Architect prior to commencing the 
Work.

…

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect’s review and approval of 
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the 
Construction Manager and Architect in a detailed writing of such deviation at the time of submittal and (1) the 
Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or 
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of 
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the 
Architect’s approval thereof.
PAGE 21

§ 3.15.1 The Contractor and its Subcontractors shall keep the premises and surrounding area free from accumulation of 
waste materials or rubbish caused by operations under the Contract. At completion of the Work the Contractor shall 
remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials 
from and about the Project.
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§ 3.15.3 Any areas and/or concurrently occupied space both occupied by the Owner and used in the progress of the 
Work, whether within the limits of the construction site or the adjacent areas leading to it, shall be maintained in a 
clean and safe condition and open to travel.  Failure by the Contractor to maintain said areas will result in the Owner’s 
cleaning of same, at the expense of the Contractor.

…

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold indemnify and hold harmless the Owner, Construction Manager and 
Architect harmless from loss on account thereof, from any and all cost, damage and loss on account thereof, including, 
but not limited to actual attorneys’ fees, but shall not be responsible for such defense or loss when a particular design, 
process or product of a particular manufacturer or manufacturers is required by the Contract Documents or where the 
copyright violations are contained in Drawings, Specifications or other documents prepared by the Owner, Architect, 
or Construction Manager. However, if the Contractor has reason to believe that the required design, process or product 
is an infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such information 
is promptly furnished to the Architect through the Construction Manager. The review by the Owner of any method of 
construction, invention, appliance, process, article, device or materials of any kind shall be for its adequacy as 
integrated into the Work and shall not be an approval for the use thereof by the Contractor in violation of any patent or 
other rights of any third person.

…

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Construction Manager, Architect, Construction Manager’s and Architect’s consultants, and agents and employees of 
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, 
arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than 
the Work itself) but only to the extent caused by the negligent in any way related to performance of the Work, or the 
duties or obligations of this Agreement or the failure of the Contractor or the Work to conform with the Contract 
Documents, caused in whole or in part by any acts or omissions of the Contractor, a Subcontractor, or anyone directly 
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or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, 
damage, loss or expense is caused in part by a party indemnified hereunder. of any of them may be liable.  The 
Contractor shall not be obligated to indemnify a party for that party’s sole negligence but shall remain liable to the 
fullest extent of its fault or the fault of a person for whom the Contractor is responsible (e.g., a Subcontractor).  The 
Contractor shall be responsible to the Owner, Construction Manager, Architect, Architect’s consultants and agents and 
employees of any of them from and against all amounts such parties may be required to pay in attorney fees in order to 
pursue enforcement of this provision against the Contractor or otherwise obtain indemnification from the Contractor 
provided under the terms of this Article 13.8.  Such obligation shall not be construed to negate, abridge or reduce any 
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 
3.18.which would otherwise exist as to any party or person set forth in this section.  To the fullest extent permitted by 
law, the Contractor shall indemnify the Owner and save the Owner harmless against all loss by fines, penalties or 
corrective measures resulting from negligent or wrongful acts or omissions by the Contractor, its Subcontractors, 
agents, employees or assigns, with respect to the violation of safety requirements of this Contract, including 
reasonable attorney fees.

§ 3.18.2  In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts.addition to and not in limitation of the Contractor’s other 
indemnity obligations, the Contractor hereby accepts and assumes exclusive liability for and shall indemnify and save 
harmless the Owner, Construction Manager and Architect from and against the payment of the following:

All contributions, taxes or premiums (including interest and penalties thereon) which may be payable under the 
unemployment insurance law of any state, the federal Social Security Act, federal, state, county and/or municipal tax 
withholding laws, or any other law, measured upon the payroll of or required to be withheld from employees by 
whomsoever employed, engaged in the Work to be performed and furnished under this Contract;

All sales, use, personal property and other taxes (including interest and penalties thereon) required by any federal, 
state, county, municipal or other law to be paid or collected by the Contractor or any of its Subcontractors or vendors 
or any other person or persons acting for, through or under it or any of them, by reason of the performance of the Work 
or the acquisition, ownership, furnishing, or use of any materials, equipment, supplies, labor, services or other items 
for or in connection with the Work; 

All pension, welfare, vacation, annuity and other benefit contributions payable under or in connection with respect to 
all persons by whomsoever employed, engaged in the Work to be performed and furnished under this Contract.

The Contractor shall indemnify and hold the Owner harmless from any claim, damage, loss or expense, including but 
not limited to actual attorney fees, incurred by the Owner related to any hazardous material or waste, toxic substance, 
pollution or contamination brought into the Project site or caused by the Contractor or used, handled, transported, 
stored, removed, remediated, disturbed or dispersed of by Contractor.

§ 3.18.3 In the event that any claim is made or asserted, or lawsuit filed for damages or injury arising out of or resulting 
from the performance of the Work, whether or not the Owner is named as a party, the Contractor shall immediately 
advise the Owner, in writing, of such claim or lawsuit and shall provide a full and complete copy of any documents or 
pleadings thereto, as well as a full and accurate report of the facts involved.
PAGE 23

§ 4.1.1 The Owner shall retain an architect Architect is the person lawfully licensed to practice architecture or an entity 
lawfully practicing architecture in the jurisdiction where the Project is located. That person or entity is identified as the 
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number. The term 
"Architect," "Architect/Engineer," "Engineer," or "Design Professional" as used herein means the Architect or the 
Architect’s authorized representative.

§ 4.1.2 The Owner shall retain a construction manager Construction Manager is lawfully licensed to practice 
construction management or an entity lawfully practicing performing  construction management in the jurisdiction 
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where the Project is located. That person or entity is identified as the Construction Manager in the Agreement and is 
referred to throughout the Contract Documents as if singular in number.

§ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in 
the Contract Documents shall not be restricted, modified or extended without written consent of the Owner, 
Construction Manager, Architect and Contractor. Owner and the Construction Manager or Architect, respectively. 
Consent shall not be unreasonably withheld.

§ 4.1.4 If the employment of the Construction Manager or Architect is terminated, the Owner shall employ a successor 
construction manager or architect as to whom the Contractor has no reasonable objection and whose status under the 
Contract Documents shall be that of the Construction Manager or Architect, respectively.

…

§ 4.2.1 The Construction Manager and Architect will provide administration of the Contract as described in the 
Contract Documents and will be the Owner’s representatives during construction until the date the Architect issues the 
final Certificate for Payment. Payment and with the Owner’s written concurrence during the correction period. The 
Construction Manager and Architect will have authority to act on behalf of the Owner only to the extent provided in 
the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or more frequently, as 
otherwise agreed with the Owner, Owner or required by law, to become generally familiar with the progress and 
quality of the portion of the Work completed, and to determine in general if the Work observed is being performed in 
a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents. 
However, Subject to the Owner/Architect Agreement, the Architect will not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the Architect 
will keep the Owner reasonably informed about the progress and quality of the portion of the Work completed, will 
guard the Owner against defects and deficiencies in the work, and report to the Owner and Construction Manager (1) 
known deviations from the Contract Documents and from the most recent Project schedule prepared by the 
Construction Manager, and (2) defects and deficiencies observed in the Work. 
PAGE 24

§ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple 
Prime Contractors in accordance with the latest approved Project schedule. schedule and shall supervise construction 
as required by 1937 PA 306. 

§ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect Architect, except as 
may be required under 1937 PA 306 and/or 1980 PA 299, will not have control over, or charge of, construction means, 
methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the 
Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as 
provided in Section 3.3.1, and neither will be responsible for the Contractor’s failure to perform the Work in 
accordance with the requirements of the Contract Documents. Neither Except as identified in their respective 
Agreements with the Owner, neither the Construction Manager nor the Architect will have control over or charge of or 
be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any other 
persons or entities performing portions of the Work. The Construction Manager will schedule and coordinate the work 
of all Contractors on the Project, including the Contractors’ use of the site.  The Construction Manager will keep the 
Contractors informed of the Project Construction Schedule to enable the Contractors to plan and perform the Work in 
a timely manner.

…

§ 4.2.8 The Architect and Construction Manager have authority to reject Work that does not conform to the Contract 
Documents and will notify each other about the rejection. The Construction Manager shall determine in general 
whether the Work of the Contractor is being performed in accordance with the requirements of the Contract 
Documents and notify the Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the 
Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require 
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization 
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of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the 
Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to 
interpretations and decisions of the Architect. However, neither the Architect’s nor the Construction Manager’s 
authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the 
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing 
any of the Work.
PAGE 25

§ 4.2.11 Review of the Contractor’s submittals by the Construction Manager and Architect is not conducted for the 
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor as required by the Contract Documents. The Construction Manager and Architect’s 
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 
3.12. The Construction Manager and Architect’s review shall not constitute approval of safety precautions or, unless 
otherwise specifically stated by the Construction Manager and Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. However, should the Construction Manager or Architect discover during 
the course of such review any inaccuracies, incompleteness, or other irregularities, they shall immediately notify the 
Owner of the same to determine an appropriate corrective course of action or notify the Contractor of the same to 
correct the irregularities.

…

§ 4.2.14 Utilizing the documents provided by the Contractor, the The Construction Manager will maintain at the site 
for the Owner one copy of all Contract Documents, approved Shop Drawings, Product Data, Samples and similar 
required submittals, in good order and marked currently to record all changes and selections made during construction. 
These will be available to the Architect and the Contractor, and will be delivered to the Owner in good condition and 
reasonably organized upon completion of the Project.

…

§ 4.2.17 The Architect will interpret and decide matters concerning performance under, and requirements of the 
Contract Documents on written request of the Construction Manager, Owner or Contractor through the Construction 
Manager. The Architect’s response to such requests will be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness. 

§ 4.2.18 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable 
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and 
decisions, interpretations, the Architect will endeavor to secure faithful performance by both Owner and Contractor, 
will not show partiality to either and will not be liable for results of interpretations or decisions so rendered in good 
faith.faith and without negligence.

§ 4.2.19 The Architect’s decisions interpretations on matters relating to aesthetic effect will be final if consistent with 
the intent expressed in the Contract Documents.Documents and acceptable to the Owner.

§ 4.2.20 The Construction Manager will receive and review requests for information from the Contractor, and forward 
each request for information to the Architect, with the Construction Manager’s recommendation. The Architect will 
review and respond in writing to the Construction Manager to requests for information about the Contract Documents. 
The Construction Manager’s recommendation and the Architect’s response to each request will be made in writing 
within any time limits agreed upon or otherwise with reasonable promptness. promptness given the particular 
circumstances. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in 
response to the requests for information.
PAGE 26

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
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and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors. The term 
"Subcontractor" shall also include material and equipment suppliers.  

…

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the Owner, 
Construction Manager and Architect the names of persons or entities (including those who are to furnish supplies, 
materials or equipment equipment, including those fabricated to a special design) proposed for each principal portion 
of the Work. The Construction Manager may will reply within 14 days to the Contractor in writing stating (1) whether 
the Owner, the Construction Manager or the Architect has reasonable objection to any such proposed person or entity 
or, (2) that the Construction Manager, Architect or Owner requires additional time for review.  Failure of the 
Construction Manager, Owner, or Architect to reply within the 14-day period shall constitute notice of no reasonable 
objection.The Contractor shall remain, in all instances, jointly and severally liable to the Owner for all acts or 
omissions of its Subcontractor.  All contractual agreements with additional persons or entities serving as a 
subcontractor shall incorporate the Contract Documents, expressly identify the Owner as a third-party beneficiary, 
give the Owner all rights against the Subcontractor that it would have against the Contractor, and state that the Owner 
shall enjoy all third-party beneficiary rights not prohibited by law.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner, Construction Manager 
or Architect has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to 
whom the Contractor has made reasonable objection.

…

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner, 
Construction Manager or Architect makes reasonable objection to such substitution. The Contractor shall notify the 
Owner, the Architect, and the Construction Manager of any proposed subcontractor substitution a minimum of 10 
days prior to such proposed change.
PAGE 27

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.may be equitably adjusted 
as negotiated by the parties.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor Contractor or other entity. If the Owner assigns the subcontract to a successor Contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor Contractor’s obligations under the 
subcontract. 

…

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own 
forces, which include persons or entities under separate contracts not administered by the Construction Manager, and 
to award other contracts in connection with other portions of the Project or other construction or operations on the site 
under Conditions of the Contract identical or substantially similar to these including those portions related to 
insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because of such 
action by the Owner, the Contractor shall make such Claim as provided in Article 15.insurance. .  The Construction 
Manager and Contractor shall be responsible for coordinating the Work with the work of other Contractors, including 
the Owner’s own forces or separate contractors, so as to complete the Work in accordance with the Project time 
schedule.

…

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
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and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6, and Articles 10, 11 and 12.
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§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a 
separate contractor or to other Multiple Prime Contractors because of the Contractor’s delays, improperly timed 
activities or defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs 
because of delays, improperly timed activities, damage to the Work or defective construction by the Owner’s own 
forces or other Multiple Prime Contractors.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner, Construction Manager, separate contractors, or other Multiple 
Prime Contractors as provided in Section 10.2.5.  Should a claim be made that the Contractor wrongfully delayed or 
caused damage to the Work or property of another contractor, the Contractor shall promptly settle the dispute with 
such other contractor.  If a separate contractor sues the Construction Manager or Owner on account of any delay or 
damage alleged to have been caused by the Contractor, the Construction Manager will notify the Contractor who shall 
defend such proceedings at the Contractor’s sole expense.  If any judgment or award against the Construction 
Manager or Owner arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the Construction 
Manager or Owner for all costs, including attorneys fees and court costs, which either the Owner or Construction 
Manager may have incurred. 

…

If a dispute arises among the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost 
among those responsible. The Owner’s right to clean up shall in no event be deemed a duty, and should the Owner 
choose not to pursue this remedy, the Contractor necessitating such action shall remain fully responsible for the same.

…

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, only by Change Order, Construction Change Directive Directive, written contract amendment or order for a 
minor change in the Work, subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.

…

§ 7.2.3 The Contractor’s agreement on any Change Order shall constitute its final settlement of all matters relating to 
the direct and indirect costs associated with such change and any and all related adjustments to the Contract Sum and 
the Contract Time.

PAGE 29

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one or more of the following methods:

…

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted.adjusted, unless the Contractor provided such unit 
prices as a part of a competitive bid.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Construction Manager and Architect of the Contractor’s agreement or disagreement 
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
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Contract Sum or Contract Time. Contractor agreements to a Construction Change Directive shall require a follow-up 
writing or signature as contemplated in Section 7.3.6.

…

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Construction Manager shall determine determine, with the Owner’s approval, the method and the adjustment on 
the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in 
case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such 
amount is set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor 
shall keep and present, in such form as the Construction Manager may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 7.3.7 shall be limited to a reasonable amount of the following:

…

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for undisputed Work completed under the Construction Change Directive in Applications for 
Payment. The For those undisputed portions, the Construction Manager and Architect will make an interim 
determination for purposes of monthly certification for payment for those costs and certify for payment the amount 
that the Construction Manager and Architect determine to be reasonably justified. The interim determination of cost 
cost, if agreed to by the Owner in writing, shall adjust the Contract Sum on the same basis as a Change Order, subject 
to the right of either party the Contractor to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree in writing with a determination made by the Construction Manager and 
Architect concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the 
adjustments, adjustments in writing, such agreement shall be effective immediately and the Construction Manager 
shall prepare a Change Order. Change Orders may be issued for all or any part of a Construction Change Directive.
PAGE 30

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for obtaining all supplies, materials, tools and 
equipment necessary to perform the Work and for properly performing the Work.

…

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. All work shall be completed in sufficient time to allow for clean-up and preparation for 
Owner move-in prior to the date of Substantial Completion.

…

§ 8.3.1 If Provided the Contractor submits a written request for an extension not more than fourteen days after the 
occurrence that gives rise to the delay, if the Contractor is delayed at any time in the commencement or progress of the 
Work by an act or neglect of the Owner, Owner’s own forces, Construction Manager, Architect, any of the other 
Multiple Prime Contractors or an employee of any of them, or by changes ordered in the Work, or by labor disputes, 
fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control; or by delay 
authorized by the Owner pending mediation and arbitration, litigation, mediation, or arbitration, as applicable, or by 
other causes that the Architect, based on the recommendation of the Construction Manager, determines may justify 
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Architect may 
determine.may be extended by Change Order. Failure of the Contractor to submit a timely request for an extension 
shall irrevocably waive the Contractor’s right to such an extension of time.  If the contract time is subject to extension 
pursuant to this subparagraph, such extension shall be the exclusive remedy of the Contractor and the Contractor shall 
not be entitled to recover damages from the Owner
PAGE 31
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.

§ 8.4  Delay Damage Claims
§ 8.4.1  If the Contractor fails to complete its Work on time resulting in loss or damage to the Owner, the Owner shall 
be entitled to recover any damages caused by the Contractor’s breach, including overhead, profit, extended general 
conditions, actual attorney fees, etc. 

§ 8.4.2  In the event the Contractor is delayed or hindered in the commencement or progress of the Work, including but 
not limited to those delays caused by the Work or lack of Work of another contractor or subcontractor on the Project, 
and the Contractor claims monetary damages as a direct and proximate consequence thereof (including, but not limited 
to, extended general conditions, overhead, profit, overtime, interest, supervision or other costs or profits whatsoever), 
then the Contractor shall not assert such claims against the Architect, Construction Manager or Owner and, as to the 
Architect, Construction Manager and Owner, the Contractor’s claims of such delay damages are hereby waived.  The 
Contractor’s sole and exclusive remedy regarding claims for monetary delay damages shall be to pursue such claims 
directly against any contractor(s) and/or subcontractors on the job which may have caused the delay, and with regard 
to such claims asserted against the Contractor by any other contractor(s) and/or subcontractors, the Contractor hereby 
waives the defense of absence of contractual privity and hereby assumes liability to other contractor(s) and/or 
subcontractors arising out of the Contractor’s actions or inactions resulting in such delay and claim.   

§ 8.4.3  For any delay claims raised against the Owner, the Contractor’s sole and exclusive remedy is an extension of 
time to perform the Work not to exceed the time frame of any proven delay.  Under no circumstances is the Contractor 
entitled to monetary delay damages from the Owner.

…

Where the Contract is based on a Stipulated Sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Construction Manager, before the first Application for Payment, Before the first Application for Payment, the 
Contractor shall submit a schedule of values allocating the entire Contract Sum to the various portions of the Work and 
prepared in such form and supported by such data to substantiate its accuracy as the Construction Manager and 
Architect may require. This schedule, unless objected to by the Construction Manager or Architect, shall be used as a 
basis for reviewing the Contractor’s Applications for Payment. In the event there is one Contractor, the Construction 
Manager shall forward to the Architect the Contractor’s schedule of values. If there are Multiple Prime Contractors 
responsible for performing different portions of the Project, the Construction Manager shall forward the Multiple 
Prime Contractors’ schedules of values only if requested by the Architect.

…

§ 9.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the 
Construction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if 
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and 
supported by such data substantiating the Contractor’s right to payment as the Owner, Construction Manager or 
Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect 
retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Construction Manager and Architect, but not yet included in Change Orders. A Contractor’s request for payment of 
sums related to work regarding Construction Change Directives shall, unless qualified in writing at the time of request, 
constitute full and complete consent to the Construction Change Directive(s) and to the issuance of a Change Order.
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§ 9.3.1.3 The Contractor shall submit with each monthly Application for Payment (1) an Affidavit that payrolls, bills 
for materials and equipment, and other indebtedness connected with the Work for which the previous application was 
submitted and the Owner might in any way be responsible have been paid or otherwise satisfied, and (2) a release or 
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waiver of liens arising out of the Contract from each Contractor and/or Subcontractor, materialman, supplier and 
laborer or the Contractor addressing all previous Applications for Payment submitted for the Project.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site. Payment to Contractor for materials 
stored off site is discouraged.  When circumstances indicate that the Owner’s best interest is served by off-site storage, 
the Contractor shall make written request to the Owner and Construction Manager for approval to include such 
material costs in its next progress payment.  The Contractor’s request shall include the following information:

.1 A list of the fabricated materials consigned to the Project (which shall be clearly identified, giving the 
place of storage, together with copies of invoices and reasons why materials cannot be delivered to the 
site.

.2 Certification that items have been tagged for delivery to the Project and that they will not be used for 
another purpose.

.3 A letter from the Contractor’s Surety indicating agreement to the arrangements and that payment to the 
Contractor shall not relieve either party of their responsibility to complete the Work.

.4 Evidence of adequate insurance covering the material in storage, which shall name the Owner as 
additionally insured.

.5 Costs incurred by the Owner, Construction Manager and Architect to inspect material in off-site storage 
shall be paid by the Contractor.

.6 Subsequent pay requests shall itemize the materials and their cost which were approved on previous 
pay requests and remain in off-site storage.

.7 When a partial payment is allowed on account of material delivered on the site of the Work or in the 
vicinity thereof or under possession and control of the Contractor, but not yet incorporated therein, such 
material shall become the property of the Owner, but if such material is stolen, destroyed or damaged 
by casualty before being used, the Contractor will be required to replace it at its own expense.
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§ 9.4.3 Within seven days after the Architect receives the Project Application and Project Certificate for Payment and 
the Summary of Contractors’ Applications for Payment from the Construction Manager, the Architect will either issue 
to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for such amount as the 
Architect determines is properly due, or notify the Construction Manager and Owner in writing of the Architect’s 
reasons for withholding certification in whole or in part as provided in Section 9.5.1. The Construction Manager will 
promptly forward the Architect’s notice of withholding certification to the Contractors. The failure of the Architect or 
Construction Manager to notify the Contractor or the Owner of a withheld certification does not render such 
withholding ineffective, and the Owner shall have no obligation to pay a Contractor for uncertified amounts or 
amounts for which no Certificate for Payment has been issued.

…

§ 9.4.6 The representations made pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Construction Manager or Architect.Architect, in writing, together with the 
Certification to which the qualification pertains.

§ 9.4.7 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will not be a 
representation that the Construction Manager or Architect has has, unless otherwise required by contract or law, (1) 
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed the 
Contractor’s construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
received from Subcontractors and material suppliers and other data requested by the Owner to substantiate the 
Contractor’s right to payment or (4) made examination to ascertain how or for what purpose the Contractor has used 
money previously paid on account of the Contract Sum.
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.1 defective Work not remedied;remedied, or the Contractor is in breach of the Agreement;

…

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.Documents;

.8 the Work not having progressed to the extent set forth in the Application for payment; or

.9 representations of the Contractor are untrue.

…

§ 9.5.4  If the Contractor disputes any determination by the Owner, Architect, or Construction Manager with regard to 
any Certificate for Payment, the Contractor shall nevertheless continue to expeditiously perform the Work and such 
dispute shall provide no basis for any manner of suspension of the Contractor’s performance of the Work.

…

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in 
Sections 9.6.2, 9.6.3 and 9.6.4.The Owner may, in its sole discretion, after providing Contractor with ten (10) days 
prior written notice, make direct payments to the Contractor’s Subcontractors, material men, laborers or claimants 
relating to labor or material provided to the Contractor in the event the Subcontractors, material men, laborers or 
claimants threaten to or actually cease providing labor and/or materials for the Project due to nonpayment such that, in 
the Owner’s determination, progress of the Project and the Project’s schedule are jeopardized.  All payments made 
pursuant to this section shall be considered the same as if paid directly to the Contractor and shall constitute partial 
payment of the Contract Sum.  In the event the Contractor disagrees with the amount proposed to be paid to one or 
more Subcontractors, material men, laborers or claimants, the Contractor shall provide a bond in the amount the 
Contractor believes the Owner will overpay, within ten (10) days of receipt of notice, or be barred from making any 
claim that the amount of the direct payment was incorrect.  Payment under this provision shall not jeopardize any 
other remedy available to the Owner.
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§ 9.6.8  Subject to applicable law, if a petition in bankruptcy or any other arrangement or proceeding regarding 
insolvency, assignment for the benefit of creditors, trust, chattel mortgage, or similar state or federal proceeding, 
whether voluntary or involuntary, shall be filed with respect to the Contractor, the Owner may withhold the final 
balance, or any other payments, whether or not an application for progress payment has been properly filed, until 
expiration of the period of any guarantees or warranties required for the Contractor, and the Owner may pay out such 
funds the amount necessary to satisfy any claims or costs that otherwise would have been covered by such guarantees 
or warranties.

If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payment, 
through no fault of the Contractor, Contractor and without justifiable basis under the Contract Documents, within 
fourteen days after the Construction Manager’s receipt of the Contractor’s Application for Payment, or if the Owner 
does not pay the Contractor within seven days after the date established in the Contract Documents the amount 
certified by the Construction Manager and Architect or awarded by binding dispute resolution, then the Contractor 
may, upon seven resolution unless the Owner, in good faith, disputes the amount certified, then the Contractor may, 
upon twenty-one (21) additional days’ written notice to the Owner, Construction Manager and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and 
start-up, plus interest as provided for in the Contract Documents. The Owner shall have no obligation to pay the 
Contractor unless it receives a Certificate for Payment for the amount certified. The Owner may withhold payment 
from a non-performing Contractor irrespective of the issuance of a Certificate for Payment.

…
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§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents and when all required occupancy permits, if any, 
have been issued, so the Owner can occupy or utilize the Work for its intended use.

…

§ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to 
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection 
discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the 
requirements of the Contract Documents so that the Owner can occupy or utilize the Work or designated portion 
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item upon notification by the Architect. immediately. In such case, the Contractor shall then 
submit a request for another inspection by the Architect, assisted by the Construction Manager, to determine 
Substantial Completion. 
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§ 9.8.6 Notwithstanding Sections 9.8.1 and 9.8.2, as a condition precedent to establishing the date of Substantial 
Completion, the Contractor shall prepare and submit to the Architect and Construction Manager a comprehensive list 
of items to be completed or correct (a "punch list").  The Contractor shall respond immediately to correct Work 
deficiencies and/or punch list items.  Should the Contractor fail to make corrections in a timely fashion, but not later 
than thirty (30) calendar days from the date of Substantial Completion or notification of the required corrections, 
whichever is earlier, such Work may be corrected by the Owner at the Contractor’s sole expense, and the Contract 
Sum may be adjusted accordingly.

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor and Construction 
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the 
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall 
be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of 
the Architect after consultation with the Construction Manager.complete. The Contractor shall proceed with the work 
in such a manner as reasonably directed and shall cooperate with the Owner to limit interruptions.

…

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect through the Construction Manager (1) an affidavit that payrolls, bills for materials and equipment, and 
other indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that 
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not 
be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written 
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the 
period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), payment, (5) an 
affidavit that states the Work is fully completed and performed in accordance with the Contract Documents and is 
satisfactory to the Architect and the Owner, (6) in the event of Contractor bankruptcy, at the Owner’s option, an order 
entered by the court having jurisdiction of the Contractor’s insolvency proceeding authorizing such payment, (7) a 
general release executed by the Contractor on a form provided by the Construction Manager (8) all close-out 
documents and warranties have been provided in a reasonable and acceptable manner, and (9) if required by the 
Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, 
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be 
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the 
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Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien 
remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may 
be compelled to pay in discharging such lien, including all costs and reasonable actual attorneys’ fees.
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§ 9.10.4 The making of final payment shall not constitute a waiver of any Claims by the Owner except those arising 
fromOwner. 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents; or

.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of  all claims by that payee except those previously made in writing and identified by that payee as being unsettled and 
being an exception to the waiver of this section at the time of final Application for Payment. 

§ 9.10.6 All architectural costs incurred after the specified Final Completion date resulting from the Contractor’s 
failure to complete the Work as agreed shall be paid by the Contractor to the Owner prior to the authorization of final 
payment.  Charges to the Contractor shall be made at such times and in such amounts as the Architect invoices the 
Owner under the current rate schedule in effect at the time of service, for services provided in connection with the 
Work.  The architectural costs incurred after the final completion date will be deducted from the Contractor’s progress 
payment or final payment as applicable.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations and lawful orders of public authorities bearing on safety of persons or property or their protection 
from damage, injury or loss.  The Contractor shall take all reasonable safety precautions with respect to its Work and 
the work of others, shall comply with all standard industry safety measures and shall comply with all applicable laws, 
ordinances, rules, regulations and orders of any public authority and all other requirements of the Contract Documents, 
including those applicable to the safety of persons or property.  The Contractor shall be responsible for the safety of all 
of the Contractor’s employees and the safety of all of the Contractor’s Subcontractors, suppliers, and their employees.  
The Contractor shall report in writing to the Construction Manager any injury to any of Contractor’s or its 
Subcontractors’ employees at the site within one (1) day after the occurrence of such injury.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable reasonable, necessary or appropriate safeguards for safety and protection, including posting danger signs 
and other warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites 
and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. The Contractor shall be solely and fully responsible for any and all 
damage claims and for defense of all actions against the Owner relating to such explosives, hazardous materials and/or 
unusual methods.

§ 10.2.5 The Contractor shall promptly remedy damage and loss  (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4 
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible 
under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of the Owner, 
Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing 
obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.

…

If either party Contractor suffers injury or damage to person or property because of an act or omission of the other 
party, Owner, or of others for whose acts such party the Owner is legally responsible, written notice of such injury or 
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damage, whether or not insured, shall be given to the other party Owner within a reasonable time not exceeding 21 
days after discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter. 
Owner to investigate the matter. The Contractor’s failure to do so shall be an irrevocable waiver of any claim against 
the Owner arising out of such injury or damage.  Injury or damage to persons or property suffered by the Owner 
because of an act or omission of the Contractor or others for whose acts the Contractor is legally responsible shall be 
subject to the limitations provisions established by Michigan law. 

§ 10.2.8.1 The Contractor causing damage to the Work of another Contractor shall be responsible for the repair and 
replacement of such damaged Work.  Back charges may be made against the Contract sum of the damaging Contractor 
when corrections are not made promptly.

§ 10.2.8.2  The Owner reserves the right to pay the Contractor suffering damage from monies due the Contractor who is 
responsible for the Work required by same and shall deduct it from the Contract amount due the said responsible 
Contractor.

§ 10.2.9  If the Contractor or any Subcontractor chooses to use any systems, equipment, facilities, or services which 
have been incorporated in the Project as a permanent part thereof by any other, the Contractor shall assume full 
responsibility for damages caused to said systems, equipment, facilities or services, and have damages repaired as 
required, so that in no case will the performance of the used systems, equipment, facilities or services be diminished 
from the specified criteria as a result of such use.

§ 10.2.10  The Contractor acknowledges that the safety of the Owner’s students, employees and guests is of the utmost 
importance.  The Contractor will take no action which would jeopardize the safety of the Owner’s students, employees 
and guests and, without the Owner’s written approval, shall take no action which would interfere with the Owner’s 
activities.  Without limiting the foregoing provisions, the Contractor shall comply with all laws applicable to students 
and/or school safety.
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§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner Owner, in its discretion, shall obtain the services of 
a licensed laboratory to verify a presence or absence of the material or substance reported by the Contractor and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required 
by the Contract Documents, the Owner shall shall, as a courtesy, furnish in writing to the Contractor, Construction 
Manager and Architect the names and qualifications of persons or entities who are to perform tests verifying the 
presence or absence of such material or substance or who are to perform the task of removal or safe containment of 
such material or substance.  The Contractor, the Construction Manager and the Architect will promptly reply to the 
Owner in writing stating whether or not any of them has reasonable objection to the persons or entities proposed by the 
Owner. If the Contractor, Construction Manager or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor, the Construction Manager and the Architect have no 
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 
resumed upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 
appropriately  and the Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of 
to address shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Construction Manager, Architect, their consultants, and agents and employees of any of them from 
and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or 
resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of 
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, 
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault 
or negligence of the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to 
the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible 
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or 
negligence in the use and handling of such materials or substances.site. To the extent the Contract requires the 
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removal, transport and disposal of hazardous materials, the Contractor agrees that it assumes responsibility for said 
tasks as a part of the Agreement.

…

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

…

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s reasonable 
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the 
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7. Nothing in this 
section will be construed as relieving Contractor from the cost and responsibilities for emergencies covered hereby.

§ 10.5 Notification of Utility Companies
§ 10.5.1 At least five (5) working days prior to the start of work in areas which may involve existing utility lines, the 
Contractor shall notify the MISS DIG notification system (or other similarly applicable successor entity as required by 
law) of the planned work.

§ 10.5.2 The utility company should, upon receipt of notice, stake, mark or otherwise designate the location (and 
depth) of their lines, or temporarily move the line(s).

§ 10.5.3 The Contractor shall immediately report to the respective utility company any break or leak in its lines, or any 
dent, gouge, groove or other damage to the utility line or to its coating or cathodic protection made or discovered in the 
course of the Work.

§ 10.5.4 The Contractor shall immediately alert the Owner, Construction Manager, Architect and occupants of nearby 
premises of any and all emergencies caused or discovered in the utility line(s) in the course of the Work. 
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.9 liability insurance shall include all major divisions of coverage and be on a comprehensive basis 
including:
.1 Premises’ Operations (deleting X, C, or U exclusions);
.2 Owner’s and Contractor’s Protective;
.3 Products and Completion Operations;
.4 Contractual – including specific for the Contractor’s obligations under Paragraph 3.18;
.5 Any auto;
.6 Broad Form Property Damage, including Completed Operations; and

.10 All bonds required by law, including bid bond, performance bond and payment bond. 
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, , as required by law, or as reasonably required by the Owner in light of the 
nature of services performed and insurance obligations of its other contractors and consultants,  whichever coverage is 
greater. Coverages, whether written on an occurrence or claims-made basis, shall be maintained without interruption 
from the date of commencement of the Work until the date of final payment and termination of any coverage required 
to be maintained after final payment and, with respect to the Contractor’s completed operations coverage, until the 
expiration of the period for correction of Work or for such other period for maintenance of completed operations 
coverage as specified in the Contract Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted by Contractor to the Construction 
Manager for transmittal to the Owner with a copy to the Architect prior to commencement of the Work and thereafter 
upon renewal or replacement of each required policy of insurance. These certificates and the insurance policies 
required by this Section 11.1 shall contain a provision that coverages afforded under the policies will not be canceled 
canceled, reduced,  or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
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replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage shall be furnished by the Contractor with reasonable promptness.promptness, but no less than 
30 days prior to any reduction in coverage.
PAGE 41

§ 11.1.5 On all insurance contracts under which the Contractor is obligated to have its insurance company name the 
Owner as additional insured, the Contractor shall require such insurance company to add to the policy the following 
clause:  "The insurance afforded to the Additional Insured is primary insurance.  If the Additional Insureds have other 
insurance which is applicable to the loss on an excess or contingent basis, the amount of the insurance company’s 
liability under this policy shall not be reduced by the existence of such other insurance."

…

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 
risk "all risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the 
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are 
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project.  The term "temporary building", as used in this section, shall not include job trailers 
of any party.

…

§ 11.3.1.3 If the property insurance requires deductibles, the Owner deductibles and such deductibles are identified in 
the Contract Documents, the Contractor shall pay costs not covered because of such deductibles. 
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§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain such insurance as will 
insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner 
waives all rights of action against the Contractor for loss of use of the Owner’s property, including consequential 
losses due to fire or other hazards however caused.

…

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, adjoining or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the The Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior 
written notice has been given to the Contractor.

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their 
subcontractors, sub-subcontractors, agents and employees each of the other, and (2) the Construction Manager, 
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any of their subcontractors, 
sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by 
property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except 
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such rights as the Owner and Contractor may have to the proceeds of such insurance held by the Owner as fiduciary. 
The Owner or Contractor, as appropriate, shall require of the Construction Manager, Construction Manager’s 
consultants, Architect, Architect’s consultants, Owner’s separate contractors described in Article 6, if any, and the 
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where 
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall 
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or 
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an 
insurable interest in the property damaged.References to waivers of subrogation set forth in the Contract Documents 
shall be deemed null and void. 

…

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such 
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of 
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with 
Article 7.

§ 11.3.10   The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of 
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of 
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or distribution of insurance 
proceeds in accordance with the direction of the arbitrators.shall use its best efforts, with consultation of the 
Construction Manager, to reach a quick and fair settlement for all interested parties, with the insurance companies 
after a loss.

…

§ 11.4.1 The Owner shall have the right to require the Contractor to Contractor shall furnish bonds covering faithful 
performance of 100% of the Contract and payment of 100% of the obligations arising thereunder as stipulated in 
bidding requirements or specifically required in the Contract Documents or by law on the date of execution of the 
Contract.  The bonds shall be provided by a surety that is reasonably acceptable to the Owner.

…

§ 11.4.3 The Construction Manager shall obtain copies of the Performance Bond and Payment Bond required by the 
Agreement from the Contractor prior to Contractor beginning performance pursuant to the Agreement.  The 
Contractor’s obligation to provide such bonds shall not be waived in any fashion, including any failure to secure such 
bonds prior to Contractor beginning performance pursuant to the Agreement.

…

§ 12.1.1 If a portion of the Work is covered contrary to the Construction Manager’s or Architect’s request or to 
requirements specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered 
for their observation and be replaced at the Contractor’s expense without change in the Contract Time.Time or 
Contract Sum.

§ 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect has not specifically 
requested to observe prior to its being covered, the Construction Manager or Architect may request request, with the 
Owner’s consent, to see such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the 
Contract Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the Owner’s 

BAS BP 1 Addendum 1



Additions and Deletions Report for AIA Document A232™ – 2009 (rev. 12/11) (formerly A201™CMa – 1992). Copyright © 1992 and 2009 by The American 
Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 
reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AIA software at 09:40:14 ET on 01/21/2020 under Order No.3829727574 which 
expires on 02/14/2020, and is not for resale.
User Notes:  (1211315016)

25

expense. At the time Owner’s consent is sought as described herein, the Architect and/or Construction Manager shall 
notify the Owner that additional costs may apply if the Work is in accordance with the Contract Documents.  If such 
Work is not in accordance with the Contract Documents, such costs and the cost of correction shall be at the 
Contractor’s expense unless the condition was caused by the Owner or one of the other Contractors in which event the 
Owner or the separate Contractor, shall be responsible for payment of such costs.
PAGE 43

The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conform 
to the requirements of the Contract Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing 
and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager’s and 
Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense. If any portion of the 
Work is determined by the Owner, Construction Manager or Architect, either during performance of the Work or 
during any applicable warranty period, to be defective or not in compliance with the contract requirements, the 
Construction Manager or Owner shall notify the Contractor in writing that such Work is rejected.  Thereupon, the 
Contractor shall immediately replace and/or correct such Work by making the same comply strictly with all the 
requirements therefor.  The Contractor shall bear all costs of correcting such rejected Work, including work of other 
Subcontractors and including compensation for the Architect’s and Construction Manager’s additional services and 
any delay or related damage to the Owner made necessary thereby.  The Construction Manager shall have the right to 
charge the Contractor for any compensation payable for the Architect’s or Construction Manager’s additional services 
required by the Contractor’s rejected Work and deduct the payment from the next payment due the Contractor.

…

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner or Construction Manager to do so unless the Owner has 
previously given the Contractor a written acceptance of such condition. The Owner or Construction Manager shall 
give such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the 
Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives 
the rights to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor that 
"correction period," if the Contractor fails to correct nonconforming Work within a reasonable time during that period 
after receipt of notice from the Owner Owner, Construction Manager, or Architect, the Owner may correct it in 
accordance with Section 2.4.
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§ 12.2.6 The Contractor shall respond immediately to correct Work deficiencies and/or punch list items.  Failure to 
correct Work deficiencies and/or punch list items in a timely fashion shall be a substantial breach, and the Owner may 
terminate the Contract immediately without following the procedure identified in Section 14.2. As used in this Section 
12.2.6, "timely" means the Contractor shall begin correction within three days of receiving the punch list or notice of 
work deficiency, and correction will be completed in a commercially reasonable time in accordance with the direction 
of the Construction Manager.  Whether or not the Contract is terminated, if the Contractor fails to make corrections in 
a timely fashion, such Work may be corrected by the Owner, in its sole discretion, at the Contractor’s expense and the 
Contract Sum may be adjusted by backcharge accordingly.  The Contractor shall promptly notify the Construction 
Manager, in writing, when the Work deficiencies and/or punch list items are completed.  Upon the review of the Work 
by the Construction Manager after such notification by the Contractor, if Work deficiencies and/or punch list items 
shall continue to exist, the Contractor shall reimburse any cost incurred by the Owner, including the Construction 
Manager’s and Architect’s fees for reinspections of the Work.  Failure to pay such costs within ten (10) days of receipt 
of a demand regarding the same shall permit the Owner to withhold such amounts from the unpaid portion of the 
Contractor’s contract.

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. The 
acceptance of nonconforming Work by the Owner shall be by written Change Order, specifically referencing that it 
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addresses nonconforming work, acceptable to the Owner’s authorized representative, and signed by all parties.  
Acceptance of nonconforming Work may only occur pursuant to such written Change Order.

…

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
15.4.State of Michigan in all respects, except that claims and causes of action brought by the Owner shall not be 
deemed untimely if filed within six (6) years of substantial completion of the entire (and all) Project(s).

…

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or 
certified mail or by national overnight courier service providing a tracking system and proof of delivery to, the last 
business address known to the party giving notice. Any written notice delivered with a written acknowledgement of 
receipt shall be deemed duly served, regardless of method. However, providing notice in other ways not specifically 
listed in this Section 13.3 may be duly served, if proven, but shall not be "deemed" duly served in the absence of proof 
of receipt.

Wherever the Contract Documents require the Contractor to give "Notice" or "Timely Notice" to the Architect, Public 
Authority, and/or others, it shall be the Contractor’s responsibility to furnish all such notices sufficiently in advance to 
allow the party receiving the notice reasonable time to react to such notice, including travel time on the job site as 
necessary, when such notices require the on-site presence of the Architect, Public Authority, their authorized 
representatives, or others for field observation of inspections, testing or approvals.  Reasonable time shall be defined 
as no less than 24 hours plus normal travel time from the home office of the party being notified to the job site and 
must also accommodate known, standard, or reasonable processing periods.
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, Documents or applicable 
law, all costs made necessary by such failure including those of repeated procedures and compensation for the 
Construction Manager’s and Architect’s services and expenses shall be at the Contractor’s expense.

…

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

…

The Owner and the shall commence all claims and causes of action in accordance with Section 13.1 and Section 
13.7.2, regardless of any other time frames identified in this Agreement. The Contractor shall commence all claims 
and causes of action, whether in contract, tort, breach of warranty or otherwise, against the other arising out of or 
related to the Contract in accordance with the requirements of the final dispute resolution method selected in the 
Agreement within the time period specified by applicable law, but in any case not more than 10 years after the date of 
Substantial Completion of the Work. The Owner and the Contractor waive all claims and causes of action not 
commenced in accordance with this Section 13.7.
action in accordance with Section 15.1, other provisions of this Agreement and in accordance with Michigan law.

§ 13.7.2  Regardless of any provisions to the contrary, the statute of limitations with respect to any defective or 
nonconforming Work which is not discovered by the Owner shall not commence until the discovery of such defective 
or nonconforming Work by the Owner.  See also Section 13.1.

§ 13.8 SURETY NOTICE AND PRIOR APPROVAL
Except where otherwise expressly required by the terms of the Agreement, the Contract Documents or the General 
Conditions, exercise by the Owner of any contractual or legal right or remedy without prior notice to or approval by 
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the Contractor’s surety shall in no way bar or prohibit the Owner’s ability to pursue such right or remedy.  Further, 
pursuit of such a right or remedy without prior notice to or approval of surety shall in no way compromise, limit or bar 
any claim by the Owner against a surety bond of the Contractor.  The Owner’s claims against a Contractor’s surety 
bond shall be governed by Section 13.1 with respect to any limitations periods.
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.3 Because the Construction Manager has not certified or the Architect has not issued a Certificate for 
Payment and has not notified the Contractor of the reason for withholding certification as provided in 
Section 9.4, or because the Owner has not made payment on a Certificate for Payment within the time 
stated in the Contract Documents subject to justifiable withholding of payment as described herein or in 
the Contract Documents; or

…

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written 
notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the Owner 
payment for Work executed including reasonable overhead and profit, direct costs incurred by reason of such 
termination, and damages.termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days’ written notice to the Owner, Construction Manager and Architect, terminate the Contract and recover from the 
Owner as provided in Section 14.1.3. The Contractor may not terminate the Contract unless it has submitted claims for 
the delays and sought an extension of time for each delay.

…

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;materials to 
the point of negatively impacting the Project and/or the related schedule;

…

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 authority;.4 otherwise is guilty of substantial breach of a provision of the Contract 
Documents.Documents; or

.5 the Contractor fails to prosecute the Work or any part thereof with promptness and diligence or fails to 
perform any provisions of this Contract, or goes into bankruptcy, liquidation, makes an assignment for 
the benefit of creditors, enters into a composition with its creditors, or becomes insolvent.

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and upon 
certification by the Initial Decision Maker that sufficient cause exists to justify such action, may without prejudice to 
any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven 
days’ written notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:three 
days’ written notice, terminate the Contractor’s right to proceed with the Work, or such part of the Work as to which 
such defaults have occurred, and may take any one or more of the following actions:
PAGE 47

The notice required by this Section 14.2.2 shall not give the Contractor a right to cure defective Work or to cure other 
grounds for termination under Section 14.2.1. Further, the Owner’s failure to strictly comply with the formal 
requirements of termination (e.g., by providing less than three days’ notice of termination) shall not be a substantial 
breach by the Owner.
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In the event the Contractor’s surety bond requires notice of intent to declare a default of the Contractor and if such 
bond notice is provided by the Owner, such notice shall be adequate to satisfy the three (3) day written notice 
described above in this section.

…

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the 
Construction Manager’s and Architect’s services and expenses made necessary thereby, and other damages incurred 
by the Owner in pursuing termination and completion of the Work, including actual attorney and legal fees and costs 
,and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid 
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the 
case may be, shall, upon application, be certified by the Initial Decision Maker after consultation with the 
Construction Manager, and this obligation for payment shall survive termination of the Contract.

…

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the 
Work not executed.termination.
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§ 15.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of 
money, or other relief with respect to the terms of the Contract. Contract, including but not limited to additional sums, 
additional time for performance, or damages for delay. The term "Claim" also includes other disputes and matters in 
question between the Owner and Contractor arising out of or relating to the Contract Contract.  The responsibility to 
substantiate Claims shall rest with the party making the Claim. The Contractor shall not knowingly (as "knowingly" is 
defined in the Federal False Claims Act, 31 USC 3729, et seq.) present or cause to be presented a false or fraudulent 
Claim.  As a condition precedent to making a Claim by the Contractor, the Claim shall be accompanied by an affidavit 
sworn to before a notary public or other person authorized to administer oaths in the State of Michigan and executed 
by an authorized representative of the Contractor, which states that:  "The Claim which is submitted herewith 
complies with subparagraph 15.1.1 of the General Conditions, as amended, which provides that the Contractor shall 
not knowingly present or cause to be presented a false or fraudulent claim."  Claims of the Owner shall be governed by 
the relevant Michigan statutory limitations period.

§ 15.1.2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other 
party Owner and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the 
Construction Manager and or Architect is not serving as the Initial Decision Maker. Claims by either party the 
Contractor must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days 
after the claimant Contractor first recognizes the condition giving rise to the Claim, whichever is later. Failure to 
timely and properly initiate a claim shall be an irrevocable waiver of such claim.  Claims by the Owner shall be 
governed by the applicable statute of limitations period, except as such time frame may be longer in accordance with 
Section 13.1 and Section 13.7.

§ 15.1.3 Continuing Contract Performance. Pending final resolution of a Claim, including mediation and/or litigation, 
as applicable, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall 
proceed diligently with performance of the Contract and the Owner shall continue to make undisputed payments in 
accordance with the Contract Documents. The Construction Manager will prepare Change Orders and the Architect 
will issue a Certificate for Payment or Project Certificate for Payment in accordance with the decisions of the Initial 
Decision Maker.

§ 15.1.4 Claims for Additional Cost. If the Contractor wishes to make a Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execute the Work. Failure to provide such notice 
shall serve as an absolute bar against a claim for such an increase in the Contract Sum. Prior notice is not required for 
Claims relating to an emergency endangering life or property arising under Section 10.3. A Project delay shall not be 
a basis for a Claim for additional cost.  Delays claims against the Owner may be remedied only through an extension 
of time per Section 8.4.2. 
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…

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, additional written notice as 
provided herein shall be given. given in addition to the general requirements for filing a claim. The Contractor’s Claim 
shall include an estimate of cost and of probable effect of delay on progress of the Work. the Work, due to the increase 
in Contract Time sought. In the case of a continuing delay only one Claim is necessary.

…

§ 15.1.6 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other waives 
Claims against the Owner for consequential damages arising out of or relating to this Contract. This mutual waiver 
includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

…

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination the 
Owner’s termination of the Contractor in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be 
deemed to preclude an award of liquidated damages, damages in favor of the Owner, when applicable, in accordance 
with the requirements of the Contract Documents.
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§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. interpretation. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Maker. Except for those Claims excluded by this Section 15.2.1, an initial 
decision interpretation shall be required as a condition precedent to mediation or litigation of any Claim brought by the 
Contractor against the Owner arising prior to the date final payment is due, unless 30 days have passed after the Claim 
has been referred to the Initial Decision Maker with no decision interpretation having been rendered. Unless the Initial 
Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 
interpret the Claim. Within ten (10) days of a written request, the Contractor shall make available to the Owner or its 
representative all of its books, records, or other documents in its possession or to which it has access relating to a 
Claim and shall require its subcontractors, regardless of tier, and materialmen to do the same.

…

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will will, based on its interpretation, either reject or 
approve the Claim in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision interpretation approving or rejecting the Claim, or 
indicating that the Initial Decision Maker is unable to resolve the Claim. This initial decision interpretation shall (1) be 
in writing; (2) state the reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the 
Architect or Construction Manager is not serving as the Initial Decision Maker, of any change in the Contract Sum or 
Contract Time or both. The initial decision shall be final and binding on the parties but subject to mediation and, if the 
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parties fail to resolve their dispute through mediation, to binding dispute resolution.subject to  the parties’  agreed 
upon dispute resolution process.

§ 15.2.6  Either party may file for mediation of an initial decision at any time, subject to the terms of Section 
15.2.6.1.Regardless of any other time frames identified herein, claims and causes of action brought by the Owner shall 
be governed in accordance with the statute of limitations periods under Michigan law, except for such longer periods 
of time as may be permitted in Section 13.1 and Section 13.7.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand 
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is Owner, Architect or Initial Decision 
Maker may, but are not obligated to, notify the surety, if any of the nature and amount of the Claim. If the Claim relates 
to a possibility of a Contractor’s default, the Owner may, but is Owner, Architect or Initial Decision Maker may, but 
are not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

…

§ 15.3.1 Claims, Except as stated in this Agreement or otherwise agreed in writing by the parties, claims, disputes, or 
other matters in controversy arising out of or related to the Contract except those waived as provided for in Sections 
9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding dispute resolution. 
mediation. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding commencement of the parties’ agreed upon dispute 
resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution such 
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for 
a longer period by agreement of the parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the 
parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.
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§ 15.4 Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered 
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is 
permitted to be demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim 
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written 
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or 
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 15.4.4.1The Owner, at its sole discretion, may consolidate a mediation conducted under this Agreement with any 
other mediation to which it is a party provided that (1) the mediation agreement governing the other arbitration permits 
consolidation, (2) the mediations to be consolidated substantially involve common questions of law or fact, and (3) the 
mediations employ materially similar procedural rules and methods for selecting mediator(s).

§ 15.4.4.2The Owner, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in mediation, provided 
that the party sought to be joined consents in writing to such joinder. Consent to mediation involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 15.4.4.3  The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement.Contractor further agrees to include similar dispute resolution provisions in all 
agreements with the independent contractors and consultants retained for the Project and to require all independent 
contractors and consultants also to include similar dispute resolution provisions in all agreements with subcontractors, 
all subconsultants, suppliers or fabricators so retained, thereby providing for a consistent method of dispute resolution 
between the parties to those agreements.  Subject to the other limitations periods identified in these General 
Conditions which are understood to govern over this sentence, no demand for mediation shall be made after the date 
when the applicable statutes of limitation would bar legal or equitable proceedings.  During the pendency of any 
mediation, all applicable limitations period shall be tolled until the conclusion of that process.

The Owner reserves the right in its discretion to require consolidation or joinder of any mediation arising out of or 
relating to this Agreement with another mediation involving a person or entity not a party to this Agreement in any 
event the Owner believes such consolidation or joinder is necessary in order to resolve a dispute or avoid duplication 
of time, expense or effort.  In the event the Owner is involved in a dispute which is not subject to mediation involving 
a person or entity not a party to this Agreement, the mediation provisions applicable to the parties shall be deemed to 
be void and nonexistent in the event Owner, in its discretion, determines the Contractor should become a party to that 
dispute by joinder or otherwise.  Any mediation hearing shall be held in the general location where the Project is 
located, unless another location is mutually agreed upon.Modified 11/20/2019 at 12:21 p.m.
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I, ______________________, hereby certify, to the best of my knowledge, information and belief, that I created the 
attached final document simultaneously with its associated Additions and Deletions Report and this certification at 
09:40:14 ET on 01/21/2020 under Order No. 3829727574 from AIA Contract Documents software and that in 
preparing the attached final document I made no changes to the original text of AIA® Document A232™ – 2009, 
General Conditions of the Contract for Construction,  Construction Manager as Adviser Edition, as published by the 
AIA in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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SECTION 007316 

INSURANCE REQUIREMENTS 

Dated 6/15/2020 

Brighton Area School 2019 Bond  007316-1 

Bid Release No. 1  Project No. 2836 
Section 007316-Insurance Requirements Version 5 

1. GENERAL 

1.1. Trade Contractor shall provide general liability insurance, including 

comprehensive, products and completed operations, hazards, contractual and 

independent contractors, as well as automobile liability, workman’s compensation 

and employee liability coverage on all their employees and their Subcontractors’ 

employees engaged in executing this Contract and to provide all other insurance 

coverage required by the Contract Documents to the Prime Contract. 

1.2. The Trade Contractor agrees that the insurance coverage required by Contract shall 

be occurrence-based and continued throughout the duration of the warranty period 

specified by the Contract.   For Contracts that require Pollution Insurance coverage, 

such coverage shall be continued for three years beyond the Substantial Completion 

date of the Project, or as specified by the Prime Contract, whichever duration is 

greater.  Upon request by Clark Construction and/or Owner, Trade Contractor shall 

provide evidence/proof of insurance that the insurance coverage is being continued 

throughout the period specified by Contact. 

1.3. Trade Contractor shall require its Subcontractors to carry, identical insurance to 

that required of the Trade Contractor. Trade Contractor’s insurance shall include 

contractual liability coverage applicable to its obligations pursuant to this Contract. 

1.4. Trade Contractor shall cause its insurance carriers to add the Owner, Architect and 

Construction Manager as an additional named insured on all such policies 

excluding Workers Compensation prior to commencement of Work.  Trade 

Contractor’s insurance carriers shall be directed to notify the Owner and 

Construction Manager thirty (30) days in advance of cancellation of any insurance 

coverage required herein. If the additional insureds have other insurance which is 

applicable to the Project, such other insurance shall be on an excess or contingent 

basis.  The amount of the Trade Contractor’s liability under this insurance policy 

shall not be reduced by the existence of such other insurance. 

1.5. As a condition of being awarded a Contract, the Trade Contractor must provide 

Clark Construction Company with satisfactory evidence of insurance coverage as 

follows.  (Refer to sample Certificate of Insurance included in Certificates and 

Other Forms Section). 

A. Certificate of Insurance must be provided on the ACORD Certificate Form 

#25 or 25-S. 

B. AM Best rating for each insurance carrier shall be at A, V or better. 

C. The issuing company shall provide a thirty (30) day written notice of 

cancellation to the certificate holder. 
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SECTION 007316 

INSURANCE REQUIREMENTS 

Dated 6/15/2020 

Brighton Area School 2019 Bond  007316-2 

Bid Release No. 1  Project No. 2836 
Section 007316-Insurance Requirements Version 5 

D. The Owner, Clark Construction Company and the Architect/Engineer shall be 

listed on the Certificate as “Additional Insured’s” on the General Liability 

and Auto policy.  The additional insured status shall include On-going 

Operations using ISO General Liability Form #CG 20 10 01 and Products 

& Completed Operations using ISO General Liability Form #CG 2037 10 

01 or the insurance companies equivalent coverage endorsement. (Insert 

School is the Certificate Holder. 

1.6. The Trade Contractor shall purchase from and maintain a company or companies’ 

lawfully licensed and authorized to do business in the jurisdiction in which the 

Project is located such insurance as will protect the Trade Contractor from claims 

set forth which may arise out of or result from the Trade Contractor’s operations 

under the Contract and for which the Trade Contractor may be legally liable 

whether such operations be performed by the Trade Contractor or by a 

Subcontractor or by anyone for whose acts any of them may be liable: 

A. Claims under workers’ compensation disability benefit and other similar 

employee benefit acts which are applicable to the Work to be performed; 

B. Claims for damages because of bodily injury, occupational sickness, disease 

or death of the Trade Contractor’s employees; 

C. Claims for damages because of bodily injury, sickness or disease or death of 

a person other than the Trade Contractor’s employees; 

D. Claims for damages insured by usual personal injury liability coverage which 

are sustained (1), by a person as a result of an offense directly or indirectly 

related to employment of such person by the Trade Contractor, or (2) by 

another person; 

E. Claims for damages, other than to the Work itself, because of injury to or 

destruction of tangible property, including loss of use resulting therefrom; 

F. Claims for damages because of bodily injury, death of a person or property 

damage arising out of ownership, maintenance or use of motor vehicle; 

G. Claims involving contractual liability insurance applicable to the Trade 

Contractor’s obligations under the Contract; 

H. The Trade Contractor’s liability insurance shall be written on a Commercial 

General Liability basis with coverage at least as broad as an ISO General 

Liability Endorsement CG 0001 12 04 or later revised version and such 

coverage shall specifically include but shall not be limited to: 

1. Premises/Operations; 

2. Independent Trade Contractor’s Protective; 
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SECTION 007316 

INSURANCE REQUIREMENTS 

Dated 6/15/2020 

Brighton Area School 2019 Bond  007316-3 

Bid Release No. 1  Project No. 2836 
Section 007316-Insurance Requirements Version 5 

3. Products and Completed Operations: 

4. Personal Injury Liability with Employment Exclusion deleted; 

5. Contractual, including coverage for Trade Contractor’s obligations 

under its Contract; 

6. Owned, non-owned and hired motor vehicles; and 

7. Broad Form Property Damage including Completed Operation. 

1.7. The Trade Contractor shall, for the protection and benefit of the Owner, Clark 

Construction Company and the Architect/Engineer (hereinafter these parties are 

collectively referred to as “Trade Contractor Indemnities”) and the Trade 

Contractor and as part of the Trade Contractor’s efforts to satisfy the insurance 

obligation of Section 1.  Procure, pay for and maintain in full force and effect at all 

times during the performance of the Trade Contractor’s Work until final acceptance 

of the Trade Contractor’s Work or for such duration as required policies of 

insurance issued by a responsible carrier or carriers acceptable to the Owner and 

Clark Construction Company which afford the coverages in the limits set forth 

below: 

2. LIMITS OF LIABILITY   

2.1. Commercial General Liability including Premises – Operations: Independent 

Trade Contractor’s Protective; Products and Completed Operations; Broad Form 

Property Damage; Personal and Advertising Injury. 

A. General Aggregate shall not be less than $2,000,000/per occurrence and it 

shall apply in total to this project only using the ISO General Liability 

Endorsement CG 2503 03 97 or Trade Contractor’s Insurance Carrier’s 

equivalent coverage endorsement. 

B. Products – Completed/Operations Aggregate shall not be less than 

$2,000,000 aggregate limit. 

C. Personal and Advertising Injury shall not be less than $1,000,000 aggregate. 

D. Each Occurrence shall not be less than $5,000,000. 

E. Fire Damage shall not be less than $100,000 on any one (1) fire. 

F. Medical Expense shall not be less than $5,000 on any one (1) person. 

G. Property Damage Liability shall provide X, C and U coverages. 

H. Broad Form Property Damage coverage shall include completed operations. 

I. All such insurance shall be written on an occurrence basis. 
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SECTION 007316 

INSURANCE REQUIREMENTS 

Dated 6/15/2020 

Brighton Area School 2019 Bond  007316-4 

Bid Release No. 1  Project No. 2836 
Section 007316-Insurance Requirements Version 5 

2.2. Automobile Liability 

A. Automobile liability coverage shall be at least as broad as a CA 00 01 (3-10) 

or insurance companies equivalent endorsement. 

B. Coverage shall include:  Any Auto, Hired Autos and Non-Owned Autos. 

C. Combined Single Limit shall not be less than $1,000,000. 

D. All such insurance shall be written on an occurrence basis. 

2.3. Excess Liability 

A. The Umbrella Form is to be provided. 

B. Each Occurrence shall not be less than $5,000,000 over primary insurance. 

C. Self-Insured Retention (SIR) shall not be more than $10,000 for each 

occurrence. 

D. All such insurance shall be written on an occurrence basis. 

2.4. Workers Compensation and Employers Liability (including the Proprietor / 

Partners / Executive Officers) 

A. Workers Compensation coverage shall be at least as broad as an ISO 

B. Workers Compensation Endorsement WC 00 03 13  or insurance 

companies equivalent endorsement. 

C. Each Accident shall not be less than $1,000,000. 

D. Disease – Policy Limit shall not be less than $1,000,000. 

E. Disease – Each Employee shall not be less than $1,000,000. 

F. All such insurance shall be written on an occurrence basis. 

2.5. Pollution Liability 

A. Trade Contractors responsible for remediation, including containerization, 

transportation, or disposal of any hazardous or toxic wastes, materials, or 

substances requiring permits or licenses by state or Federal Law or regulation 

shall maintain Pollution Legal Liability Insurance with limit no less than 

$1,000,000. 

B. Coverage shall apply to sudden and gradual pollution legal liability including 

defense costs and completed operations. 
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SECTION 007316 

INSURANCE REQUIREMENTS 

Dated 6/15/2020 

Brighton Area School 2019 Bond  007316-5 

Bid Release No. 1  Project No. 2836 
Section 007316-Insurance Requirements Version 5 

C. All such insurance shall be written on an occurrence basis. 

2.6. The Trade Contractor hereby agrees to deliver to Clark Construction Company 

within seven (7) days of the date of the Contract and prior to any equipment or 

personnel being brought onto the Project site, certified copies of all insurance 

policies procured by the Trade Contractor or with consent of the Owner and Clark 

Construction Company Certificates evidencing the required coverages with limits 

not less than those specified in Section 2.0 hereto.  Trade Contractor’s indemnities 

shall be included as additional insured on Trade Contractor’s Commercial General 

Liability Policy and shall be primary coverage to any valid and collectible 

insurance carried separately by any of the Trade Contractor’s Indemnities.  Further, 

all policies and Certificates of Insurance shall expressly provide that not less than 

thirty (30) days prior written notice shall be given the Owner, Clark Construction 

Company, and the Trade Contractor’s Indemnities in the event of material 

alteration, cancellation, non-renewal or expiration of the coverage contained in 

such policy or evidenced by such certified copy or Certificate of Insurance. 

2.7. In no event shall any failure of Clark Construction Company to receive certified 

copies or certificates of policies required under Section 1.0 or to demand receipt of 

such certified copies or certificates prior to the Trade Contractor commencing the 

Work be construed as a waiver by the Owner, and Clark Construction Company, of 

the Trade Contractor’s obligations to obtain insurance pursuant to this Section 1.0.  

The obligation to procure and maintain any insurance required by this Section 1.0 

is a separate responsibility of the Trade Contractor and independent of the duty to 

furnish a certified copy or certificate of such insurance policies. 

2.8. If the Trade Contractor fails to purchase and maintain or require to be purchased 

and maintained, any insurance required under this Section, the Owner, or Clark 

Construction Company, may, but shall not be obligated to, upon five (5) days 

written notice to the Trade Contractor, purchase such insurance on behalf of the 

Trade Contractor and shall be entitled to be reimbursed by the Trade Contractor 

upon demand, or deduct the cost of insurance from the Contract amount. 

2.9. When any required insurance, due to the attainment of a normal expiration date or 

renewal date shall expire, the Trade Contractor shall supply the Owner and Clark 

Construction Company Certificates of Insurance and amendatory riders or 

endorsements that clearly evidence the continuation of all coverage as is required 

by this Section.  In the event any renewal or replacement policy, for whatever 

reason obtained or required is written by a carrier other than that with whom the 

coverage was previously placed or the subsequent policy differs in any way from 

the previous policy, the Trade Contractor shall also furnish the Owner and Clark 

Construction Company with a certified copy of the renewal or replacement policy 

unless, Clark Construction Company provides the Trade Contractor with prior 

written consent to submit only a Certificate of Insurance for any such policies. All 

renewal and replacement policies shall be in form and substance satisfactory to the 

Owner and Clark Construction Company. 
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2.10. Any aggregate limit under the Trade Contractor’s liability insurance shall, by 

endorsement, apply to this Project separately. 

2.11. The Trade Contractor shall cause each of its Subcontractors to (1) procure 

insurance reasonably satisfactory to the Owner and Clark Construction Company, 

and (2) name the Trade Contractor, the Owner, Clark Construction Company, and 

Architect as additional insured under the Subcontractor’s comprehensive general 

liability policy.  The additional insured endorsement included on the 

Subcontractor’s comprehensive general liability policy shall state that coverage is 

afforded the additional insured with respect to claims arising out of operations 

performed by or on behalf of the Subcontractor.  If additional insured have other 

insurance which is applicable to the Project, such other insurance shall be for the 

purpose hereof, on an excess or contingent basis.  The amount of the insurer’s 

liability under this insurance policy shall not be reduced by the existence of such 

other insurance. 

2.12. The Trade Contractor shall provide for the Owner, Clark Construction Company, 

and Architect as additional named insured parties under the comprehensive general 

liability insurance and completed operations required herein, and the insurance 

shall be primary and non-contributory. 

3. INDEMNIFICATION 

3.1. The Trade Contractor shall indemnify, defend and hold harmless School District, 

its Board of Education, its Board Members, in their official and individual 

capacities, its administrators, employees, agents, Trade Contractors, successors and 

assignees, from and against any and all claims, counter claims, suits, debts, 

demands, actions, injuries, judgments, liens, costs, expenses, damages, injuries and 

liabilities, including actual attorney’s fees and actual expert witness fees arising out 

of or in connection with the Trade Contractor’s performance of the Work pursuant 

to this Contract and/or from the Trade Contractor’s violation of any of the terms of 

the Contract, including, but not limited to: (i) the negligent acts or willful 

misconduct of the Trade Contractor, its owners, employees, and agents; (ii) any 

breach of the terms of this Contract by the Trade Contractor, its owners, employees 

and agents; (iii) any violation or breach of any applicable Federal, State or local 

law, rule, regulation, ordinance, policy and/or licensing and permitting 

requirements applicable to providing the Work; or (iv) any breach of any 

representation or warranty by the Trade Contractor, its owners, employees and 

agents under this Contract.  The Trade Contractor shall notify School District by 

certified mail, return receipt requested, immediately upon actual knowledge of any 

claim, suit, action, or proceeding for which School District may be entitled to 

indemnification under this Contract.  This Paragraph shall survive the expiration or 

earlier termination of this Contract. It is acknowledged that the Trade Contractor’s 

duty to indemnify shall be to the fullest extent permitted by law, including, by way 

of example only, MCL 691.991. 
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3.2. In the event an Indemnified Party (Clark Construction Company, the Owner, the 

Architect) takes any action, to enforce the Indemnification Provision (3.1)  the 

Indemnified Party shall be entitled to payment of actual attorney fees and costs 

incurred including all actual attorney fees and costs incurred by the Indemnified 

Party to enforce the Indemnification Provision from the Trade Contractor. 

4. WAIVER OF SUBROGATION 

4.1. A waiver of subrogation shall be provided by the Trade Contractor’s insurance 

carrier for general liability and workers compensation related claims. No waiver of 

subrogation shall be required or provided by the Owner’s insurance carrier. 

 

 

 

 

 

END OF SECTION 
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                               ADDENDUM 
 
1021 West Baraga Avenue,   8571 W. Grand River Ave., Suite 600 
Marquette, Michigan 49855  Brighton, Michigan 48816             
Phone (906) 228-4480       Fax (906) 228-7524  Phone: (810) 229-2701 Fax: (810) 229-6767 
 

No: 1 Project Number: 18-875 
Project: Brighton Area Schools, Phase 1 Date: 6/17/2020 

 
The contractor shall acknowledge receipt of all addenda by listing the number where indicated on the bid form. 
 
Drawings, specifications, and / or proposals are herein amended, expanded, and / or modified, and become a part of the 
Contract Documents with the same effect as if incorporated in the original documents. Any contrary provisions contained, 
or referred to, in Drawings and / or Specifications, shall remain applicable unless overridden by this Addendum. Revised 
provisions herein shall include all labor, materials, methods, modifications, etc. required for the completion of the Work. 
 
 
Specifications 
 

A. Add Section 238239.19 Wall and Ceiling Unit Heaters, referenced in the Table of Contents per 
attached. 

B. Add Section 064219 Plastic-Laminate-Faced Wood Paneling, related to Water Cooler scope of work. 
C. Add Section 224716 Pressure Water Coolers, related to Water Cooler scope of work. 
D. Specification Section 075323 EPDM Thermost Single-Ply Roofing, paragraph 1.2 Extent of Work, 3.a, 

delete “Existing tapered insulation system to be removed, and reinstalled with adhesive” and substitute 
“Existing tapered insulation system to be removed and install NEW tapered roofing insulation systems, 
fully adhered to existing concrete deck”. 

 
 
Drawing Modifications: 
 

1. BECC Concessions/Sloan Fields 
a. Revised sheet C0.0 to include information required for soil erosion permit.  Added 

existing soil information from the USDA Web Soil Survey.  In addition, added a stating 
“the site contractor is responsible for obtaining a soil erosion and sedimentation control 
(SESC) permit for this project.  Contact the Livingston County Drain Commissioner’s 
office for more information and requirements.” 

b. Added sheet C0.1 to show the overall disturbed areas 
c. Revised sheet C5.0 changed the silt fence from 24” min to 36” min per Livingston 

County Drain Commissioner requirements. 
d. Revised sheet C5.1 added clarification on the turf restoration detail concerning the use 

of hydroseeding, mulching and minimum seeding, fertilizer and mulching rates. 
e. Revised sheet C5.2 added clarification on the soccer field restoration detail concerning 

the use of hydroseeding, mulching and minimum seeding, fertilizer and mulching rates. 
f. Revised sheet C5.3 added details for Straw Bales, Erosion Control Blanket and 

Diversions Berms. 
 

2. Hawkins Fields 
a. Revised sheet C0.0 to include information required for soil erosion permit.  Added 

existing soil information from the USDA Web Soil Survey.  In addition, added a stating 
“the site contractor is responsible for obtaining a soil erosion and sedimentation control 



(SESC) permit for this project.  Contact the Livingston County Drain Commissioner’s 
office for more information and requirements.” 

b. Revised sheet C0.1, C1.0 and C1.1 to show the overall disturbed areas 
c. Revised sheet C4.0 added clarification on the turf restoration detail concerning the use 

of hydroseeding, mulching and minimum seeding, fertilizer and mulching rates.  
Changed the silt fence from 24” min to 36” min per Livingston County Drain 
Commissioner requirements. 

d. Added sheet C4.2A to add details for Straw Bales, Erosion Control Blanket and 
Diversions Berms. 

 
3. Maintenance Building 

a. Revised sheet C0.0 to include information required for soil erosion permit.  Added 
existing soil information from the USDA Web Soil Survey.  In addition, added a stating 
“the site contractor is responsible for obtaining a soil erosion and sedimentation control 
(SESC) permit for this project.  Contact the Livingston County Drain Commissioner’s 
office for more information and requirements.” 

b. Revised sheet C1.0 to show the overall disturbed areas. 
c. Revised sheet C4.0 added clarification on the turf restoration detail concerning the use 

of hydroseeding, mulching and minimum seeding, fertilizer and mulching rates. 
d. Revised sheet C4.1 to add details for Straw Bales, Erosion Control Blanket and 

Diversions Berms. 
 

4. Drinking Fountains 
a. Revised quantity of drinking fountains at each of the following schools to total (18) to fit 

scope budget. 
i. Education and Community Center (3), Hawkins Elementary (2), High School (5), 

Hornung Elementary (2), Maltby Intermediate (2), Miller Intergeneration Center 
(3), Spencer Elementary (1). 
 

5. Maintenance Building, Drawing Sheet A1.2, change the following: 
a. Delete Note #2 in its entirety, and substitute “Existing ballast, membrane and tapered 

insulation to be removed. Install new fully adhered membrane and fully adhered tapered 
insulation over existing precast concrete deck” 

b. Delete Note #9 in its entirety and substitute “Install manufacturers moisture and vapor 
barrier directly to existing precast concrete deck. Install fully adhered new tapered 
insulation and fully adhered EPDM roofing per specifications.” 

 
Attachments:  Specification Section 238239.19 Wall and Ceiling Unit Heaters 
 Specification Section 064219 Plastic-Laminate-Faced Wood Paneling 
 Specification Section 224716 Pressure Water Coolers 
 BECC Concessions/Sloan Fields: C0.0, C0.1, C5.0, C5.1, C5.2, C5.3 
 Hawkins Fields: C0.0, C0.1, C1.0, C1.1, C4.0, C4.2A 
 Maintenance Building: C0.0, C1.0, C4.0, C4.1 
 Drinking Fountains: P1.0 (7) 

 
 

END OF ADDENDUM 
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PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes wall and ceiling heaters with propeller fans and gas-fire heating element. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1. Include rated capacities, operating characteristics, furnished specialties, and accessories. 

1.4 CLOSEOUT SUBMITTALS 

A. Operation and Maintenance Data: For wall and ceiling unit heaters to include in emergency, 
operation, and maintenance manuals. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. Manufacturers: Subject to compliance with requirements, provide products by one of the 
following: 

1. Modine Manufacturing. 
2. Reznor HVAC. 
3. Trane. 

2.2 DESCRIPTION 

A. Assembly including chassis, gas heating element, fan, motor, and controls. Comply with 
UL 2021. 

B. Electrical Components, Devices, and Accessories: Listed and labeled as defined in NFPA 70, 
by a qualified testing agency, and marked for intended location and application. 

2.3 CABINET 

A. Body: Aluminized steel with adjustable air-deflector blades and fan guard. 

B. Finish: Baked-on powder coat with manufacturer's standard color selected by Architect, applied 
to factory-assembled and -tested wall and ceiling heaters before shipping. 

C. Airstream Surfaces: Surfaces in contact with the airstream shall comply with requirements in 
ASHRAE 62.1. 
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D. Surface-Mounted Cabinet Enclosure: Steel with finish to match cabinet. 

2.4 HEAT EXCHANGER 

A. Gas-fired heat exchanger: Tubular aluminized steel primary heat exchanger. In-shot burner on 
each heat exchanger tube. Stainless steel secondary heat exchanger. 

2.5 FAN AND MOTOR 

A. Fan: Aluminum propeller directly connected to motor. 

B. Motor: Permanently lubricated. Comply with requirements in Section 230513 "Common Motor 
Requirements for HVAC Equipment." 

2.6 CONTROLS 

A. Controls: Unit-mounted thermostat. 

B. Electrical Connection: Factory wire motors and controls for a single field connection. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine areas to receive wall and ceiling unit heaters for compliance with requirements for 
installation tolerances and other conditions affecting performance of the Work. 

B. Examine roughing-in for electrical connections to verify actual locations before unit-heater 
installation. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 INSTALLATION 

A. Install wall and ceiling unit heaters to comply with NFPA 90A. 

B. Install wall and ceiling unit heaters level and plumb. 

C. Install wall-mounted thermostats and switch controls in electrical outlet boxes at heights to 
match lighting controls. Verify location of thermostats and other exposed control sensors with 
Drawings and room details before installation. 

D. Ground equipment according to Section 260526 "Grounding and Bonding for Electrical 
Systems." 

E. Connect wiring according to Section 260519 "Low-Voltage Electrical Power Conductors and 
Cables." 

END OF SECTION 238239.19 
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064219 - 1 
 

 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Plastic-laminate-faced wood paneling. 
2. Wood furring, blocking, shims, and hanging strips for installing plastic-laminate-faced wood 

paneling that is not concealed within other construction. 
3. Trim/accessories 

B. Related Requirements: 

1. Section 061000 "Rough Carpentry" for wood furring, blocking, shims, and hanging strips 
required for installing paneling that is concealed within other construction before paneling 
installation. 

1.2 COORDINATION 

A. Coordinate sizes and locations of framing, blocking, furring, reinforcements, and other related 
units of Work specified in other Sections to ensure that paneling can be installed as indicated. 

1.3 PREINSTALLATION MEETINGS 

1.4 ACTION SUBMITTALS 

A. Shop Drawings: For plastic-laminate-faced wood paneling. 

1. Include plans, elevations, sections, and attachment details. 
2. Show locations and sizes of furring and blocking, including concealed blocking specified in 

other Sections. 

B. Samples for Verification: For each type of exposed laminate, 8 by 10 inches. 

1. Provide one Sample applied to core material and with specified edge material applied to 
one edge. 

2. Provide sample of trim 

1.5 QUALITY ASSURANCE 

A. Fabricator Qualifications: Shop that employs skilled workers who custom-fabricate products 
similar to those required for this Project and whose products have a record of successful in-
service performance. 
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1.6 DELIVERY, STORAGE, AND HANDLING 

A. Do not deliver paneling until painting and similar operations that might damage paneling have 
been completed in installation areas. Store paneling in installation areas or in areas where 
environmental conditions comply with requirements specified. 

1.7 FIELD CONDITIONS 

A. Field Measurements: Where paneling is indicated to fit to other construction, verify dimensions of 
other construction by field measurements before fabrication and indicate measurements on Shop 
Drawings. Coordinate fabrication schedule with construction progress to avoid delaying the Work. 

1. Locate concealed framing, blocking, and reinforcements that support paneling by field 
measurements before being enclosed/concealed by construction and indicate 
measurements on Shop Drawings. 

PART 2 - PRODUCTS 

2.1 PANELING FABRICATORS 

A. Fabricators: Subject to compliance with requirements, provide products by the following: 

1. Wilsonart 
2. Formica 
3. Nevemar 

2.2 PANELING, GENERAL 

A. Quality Standard: Unless otherwise indicated, comply with the "Architectural Woodwork 
Standards" for grades of plastic-laminate-faced wood paneling (decorative laminate surfacing) 
indicated for construction, finishes, installation, and other requirements. 

2.3 PLASTIC-LAMINATE-FACED WOOD PANELING 

A. Grade: Premium. 

B. Plastic Laminate: High-pressure decorative laminate (High Wear Type 107HW)) complying with 
NEMA LD 3 and the following requirements: 

1. Faces: Grade HGS. 
2. Backs: Grade BKH. 
3. Exposed Edges: Same as faces. 

C. Colors, Patterns, and Finishes: Provide materials and products that result in colors and textures 
of exposed surfaces complying with the following requirements: 

1. As selected by Architect from laminate manufacturer's full range in the following categories: 

a. Solid colors, matte finish. 
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b. Solid colors with core same color as surface, matte finish. 
c. Wood grains, matte finish. 
d. Patterns, matte finish. 

2. Grain Direction: Horizontal or as otherwise required for selected pattern, confirm with 
Architect. 

D. Panel Core: ACX Plywood 

1. Thickness: 3/4”. 

E. Adhesives for Bonding Plastic Laminate: Unpigmented contact cement Contact cement. 

1. Adhesive for Bonding Edges: Hot-melt adhesive or adhesive specified above for faces. 

F. Assemble panels by gluing and concealed fastening. 

2.4 MATERIALS 

A. Materials, General: Provide materials that comply with requirements of referenced quality 
standard for each quality grade specified unless otherwise indicated. 

B. Wood Moisture Content: 5 to 10 percent. 

C. Composite Wood and Agrifiber Products: Provide materials that comply with requirements of 
referenced quality standard for each quality grade specified unless otherwise indicated. 

2.5 INSTALLATION MATERIALS 

A. Furring, Blocking, Shims, and Hanging Strips: Softwood or hardwood lumber, kiln-dried to less 
than 15 percent moisture content. 

B. Anchors: Select material, type, size, and finish required for each substrate for secure anchorage. 
Provide metal expansion sleeves or expansion bolts for post-installed anchors. Use nonferrous-
metal or hot-dip galvanized anchors and inserts at inside face of exterior walls. 

C. Installation Adhesive: Product recommended by panel fabricator for each substrate for secure 
anchorage. 

2.6 FABRICATION 

A. Complete fabrication, including assembly, to maximum extent possible, before shipment to 
Project site. Disassemble components only as necessary for shipment and installation. Where 
necessary for fitting at site, provide ample allowance for scribing, trimming, and fitting. 

1. Notify Architect/Construction Manager seven days in advance of the dates and times 
paneling fabrication will be complete. 

B. Shop cut openings, to maximum extent possible, to receive hardware, appliances, plumbing 
fixtures, electrical work, and similar items. Locate openings accurately and use templates or 
roughing-in diagrams to produce accurately sized and shaped openings. Sand edges of cutouts 
to remove splinters and burrs. 
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PART 3 - EXECUTION 

3.1 PREPARATION 

A. Before installation, condition paneling to humidity conditions in installation areas. 

B. Before installing paneling, examine shop-fabricated work for completion and complete work as 
required, including removal of packing and backpriming. 

3.2 INSTALLATION 

A. Grade: Install paneling to comply with quality standard grade of paneling to be installed. 

B. Install paneling level, plumb, true in line, and without distortion. Shim as required with concealed 
shims. Install level and plumb to a tolerance of 1/8 inch in 96 inches. Install with no more than 
1/16 inch in 96-inch vertical cup or bow and 1/8 inch in 96-inch horizontal variation from a true 
plane. 

1. For flush paneling with revealed joints, install with variations in reveal width, alignment of 
top and bottom edges, and flushness between adjacent panels not exceeding 1/32 inch. 

C. Anchor paneling to supporting substrate with concealed panel-hanger clips splined connection 
strips. Do not use face fastening unless otherwise indicated. 

3.3 ADJUSTING AND CLEANING 

A. Repair damaged and defective paneling, where possible, to eliminate defects. Where not possible 
to repair, replace paneling. Adjust for uniform appearance. 

B. Clean paneling on exposed surfaces. Touch up shop-applied finishes to restore damaged or 
soiled areas. 

END OF SECTION 
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224716-1 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes pressure water coolers and related components. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of pressure water cooler. 

1. Include construction details, material descriptions, dimensions of individual components 
and profiles, and finishes. 

2. Include rated capacities, operating characteristics, electrical characteristics, and 
furnished specialties and accessories. 

B. Shop Drawings: Include diagrams for power, signal, and control wiring. 

1.4 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For pressure water coolers to include in maintenance manuals. 

PART 2 - PRODUCTS 

2.1 PRESSURE WATER COOLERS 

A. Pressure Water Coolers, EWC-1, Wall-mounted with bottle filler, ADA compliant. 

1. Manufacturer: 
a. Elkay 

2. Standards: 
a. Comply with NSF 61 and NSF 372. 
b. Comply with ASHRAE 34, "Designation and Safety Classification of Refrigerants," 

for water coolers. Provide HFC 134a (tetrafluoroethane) refrigerant unless 
otherwise indicated. 

3. Cabinet: Single, Light Gray Granite Vinyl Clad Steel cabinet, stainless steel basin, 
galvanized steel cooler chassis, stainless steel bottle filler wrapper with ABS plastic 
alcove.  

4. Bubbler: One, with adjustable stream regulator, located on deck. 
5. Control: Push bar. 
6. Bottle Filler: Sensor activation with 20-second automatic shutoff timer. Fill rate 1.1 gpm. 
7. Drain: Grid with NPS 1-1/4 tailpiece. 
8. Supply: NPS 3/8 with shutoff valve. 
9. Waste Fitting: ASME A112.18.2/CSA B125.2, NPS 1-1/4 plastic P-trap. 
10. Filter: One or more water filters complying with NSF 42 and NSF 53 for cyst and lead 

reduction to below EPA standards, with capacity sized for unit peak flow rate. 
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11. Cooling System: Electric, with hermetically sealed compressor, cooling coil, air-cooled 
condensing unit, corrosion-resistant tubing, refrigerant, corrosion-resistant-metal storage 
tank, and adjustable thermostat. 

a. Electrical Components, Devices, and Accessories: Listed and labeled as defined in 
NFPA 70, by a qualified testing agency, and marked for intended location and 
application. 

12. Capacities and Characteristics: 

a. Cooled Water: 8 gph. 
b. Ambient-Air Temperature: 90 deg F. 
c. Inlet-Water Temperature: 80 deg F. 
d. Cooled-Water Temperature: 50 deg F. 
e. Electrical Characteristics: 

1) Volts: 115-V ac. 
2) Phase: Single. 
3) Hertz: 60. 
4) Full-Load Amperes: 4.2. 
5) Rated watts: 370. 

13. Support: Type I Water Cooler Carrier. 
14. Water Cooler Mounting Height: Handicapped/elderly according to ICC A117.1. 

2.2 SUPPORTS 

A. Type I Water Cooler Carrier: 

1. Manufacturers: 
a. Jay R. Smith Mfg Co; a division of Morris Group International. 
b. Josam Company. 
c. MIFAB, Inc. 
d. Wade Drains. 
e. WATTS. 
f. Zurn Industries, LLC. 

2. Standard: ASME A112.6.1M. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine roughing-in for water-supply and sanitary drainage and vent piping systems to verify 
actual locations of piping connections before fixture installation. 

B. Examine walls and floors for suitable conditions where fixtures will be installed. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 
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3.2 INSTALLATION 

A. Install fixtures level and plumb according to roughing-in drawings. For fixtures indicated for 
children, install at height required by authorities having jurisdiction. 

B. Install off-the-floor carrier supports, affixed to building substrate, for wall-mounted fixtures. 

C. Install water-supply piping with shutoff valve on supply to each fixture to be connected to 
domestic-water distribution piping. Use ball valve. Install valves in locations where they can be 
easily reached for operation. Valves are specified in Section 220523.12 "Ball Valves for 
Plumbing Piping". 

D. Install trap and waste piping on drain outlet of each fixture to be connected to sanitary drainage 
system. 

E. Seal joints between fixtures and walls using sanitary-type, one-part, mildew-resistant, silicone 
sealant. Match sealant color to fixture color. 

3.3 CONNECTIONS 

A. Connect fixtures with water supplies, stops, and risers, and with traps, soil, waste, and vent 
piping. Use size fittings required to match fixtures. 

B. Comply with water piping requirements specified in Section 221116 "Domestic Water Piping." 

C. Install ball shutoff valve on water supply to each fixture. Comply with valve requirements 
specified in Section 220523.12 "Ball Valves for Plumbing Piping". 

D. Comply with soil and waste piping requirements specified in Section 221316 "Sanitary Waste 
and Vent Piping." 

3.4 ADJUSTING 

A. Adjust fixture flow regulators for proper flow and stream height. 

B. Adjust pressure water-cooler temperature settings. 

3.5 CLEANING 

A. After installing fixture, inspect unit. Remove paint splatters and other spots, dirt, and debris. 
Repair damaged finish to match original finish. 

B. Clean fixtures, on completion of installation, according to manufacturer's written instructions. 

C. Provide protective covering for installed fixtures. 

D. Do not allow use of fixtures for temporary facilities unless approved in writing by Owner. 
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END OF SECTION 224716 
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