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GREAT LAKES ACADEMY

I hereby certify that this plan, specification or report was prepared by
me or under my direct supervision, and that I am a duly Licensed
Architect under the laws of the State of Michigan.

June 28, 2013
Signature Date Registration

I hereby certify that this plan, specification or report was prepared by
me or under my direct supervision, and that I am a duly Licensed
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June 28, 2013
Signature Date Registration
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SECTION 00 11 13
ADVERTISEMENT FOR BIDS

GREAT LAKES ACADEMY DOOR REPLACEMENT
46312 WOODWARD AVENUE
PONTIAC, MICHIGAN 48342

Great Lakes Academy will receive single prime sealed bids for Great Lakes Academy Door Replacement until 2:00 p.m.
local time on August 22, 2013 at the Great Lakes Academy Multi-Purpose Room First Floor, 46312 Woodward Avenue
Pontiac, Michigan 48342, at which time and place all bids will be publicly opened and read aloud.

Bidding documents, including the Proposal Form, Drawings and Specifications, will be on file at the Offices of the
Architect, Wold Architects and Engineers, 333 West Seventh Street, Suite 320, Royal Oak, Michigan 48067, (248) 284-
0611; at the following Plan Rooms: CAM, 43636 Woodward Avenue, Bloomfield Hills, MI 48302; MHC/Repro Max,
36060 Industrial Road, Detroit, Michigan 48150; and Reed Construction Reports electronic plan room at
www.reedepr.com; bidding documents may be viewed online also from Plan Well at www.e-arc.com by clicking on the
PlanWell icon, then the Public Plan Room icon, select Great Lakes Academy Door Replacement.

This project includes: Door, door hardware, and frame replacement throughout the building.

American Reprographics Company, 1009 West Maple Road, Clawson, MI 48017 (248) 288-5600, facsimile (248) 288-
1198, will provide complete downloadable sets of the Bidding Documents to prospective bidders and subcontractors. The
downloads will be available August 8, 2013. A deposit check in the amount of $25 made out to ARC for each set
downloaded via the internet at www.e-arc.com and clicking on the PlanWell icon, then the Public Plan Room icon, select
Great Lakes Academy Door Replacement.

Make proposals on the bid forms supplied in the Project Manual. No oral, telegraphic or telephonic proposals or
modifications will be considered. Submit with each bid, a certified check or acceptable bidder's bond payable to Great
Lakes Academy in an amount equal to five percent (5%) of the total bid. The successful bidder will be required to
furnish satisfactory Labor and Material Payment Bond, and Performance Bond.

All Bids shall be accompanied by a sworn and notarized statement disclosing any familial relationship that exists between
the owner(s) or any employee of the bidder and any member of the Board of Education or the superintendent of the

School District. The Board of Education will not accept a bid that does not include a sworn and notarized familial
relationship disclosure statement.

All Bids shall be accompanied by the sworn and notarized statement certifying that the bidder is not an Iran Linked
Business as required by the Iran Economic Sanctions Act of 2012, Public Act 517. The Board of Education will not
accept a bid that does not include a sworn and notarized certification that the bidder is not an Iran Linked Business.

Bids may not be withdrawn within thirty (30) days after the scheduled time of opening bids, without the consent of the
Owner. The Owner reserves the right to accept any bid or to reject any or all bids, or parts of such bids, and waive
informalities or irregularities in bidding.

A voluntary pre-bid, walk through will be conducted at the size on August 15, 2013 at 2:00 p.m.

The Owner requires Substantial Completion of the project on or before January 3, 2014

Board of Education

Great Lakes Academy

No. 134012 0011 13-1 Advertisement for Bids
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Instractions to Bidders

 for the following PROJECT:
(Name and location or address):
Great Lakes Academy Door Replacement
46312 Woodward Avenue
Pontiac, Michigan 48342

* THE OWNER:

(Name and address):
Great Lakes Academy
46312 Woodward Avenue

| Pontiac, Michigan 48342

THE ARCHITECT:

(Name and address):

Wold Architects and Engineers
333 W. Seventh Street

Suite 320

Royal Oak, Michigan 48067
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ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or madification.
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding

~ Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions to
‘Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of the

form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated in
Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the
Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

- § 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person:or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents. "A bidder is defined as the ""bidding entity," i.e. the corporation, partnership or other entity in
whose name a bid is submitted. Experience qualifications required of "the bidder" will refer, first, to the
bidding entity rather than the experience, either individual or aggregate, of the individuals who make up the
company. The experience of key personnel (the persons assigned as Project Manager and Project
Superintendent) will also be considered in the process of evaluating the bidding entity."

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder hasread and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or.presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidde isited the site, become familiar with local conditions under which the Work is to be performed
and has correlated the Bidder’s personal observations with the requirements of the proposed Contract Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3  BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten days
after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the deposit. A
Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be refunded when

AlIA Document A701™ — 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Docurment is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AlA software at 09:04:52 on 08/09/2013 under Order No.2521048101_1 which expires on 01/24/2014, and is not for resale.

User Notes: (1933987427)

2



the Architect’s Office receives notification from the contractor holding a contract with the Owner within the
time limits specified on the advertisement for bids.

-i:dding Documents will not be issued directly to Sub-bidders unless specifically offered in the Advertisement
or Invitation to Bid, or in supplementary instructions to bidders.

- §313 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect

assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§tfk3.1.4 The Owner and | Architect may make copies of the Bidding Documents available on the above terms for the
_purpose of obtaining Bi

n the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

~ § 3.2INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.21 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurr ently under construction to the extent that it relates to the Work for which the Bid is
site and local conditions, and shall at once report to the Architect errors, inconsistencies

. written request whi

§ 3.2.3 Interpretations, c;)rrec:t;ons and changes of the Bidding Documents will be made by Addendum.
Interpretations, corre and changes of the Bidding Documents made in any other manner will not be binding, and
Bidders shall not re!

§ 3.3 SUBSTITUTIONS -
§ 3.3.1 The materials, pmém‘:ts and equipment described in the Bidding Documents establish a standard of required
function, dimension, mpearance and quality to be met by any proposed substitution.

§ 3.3.2No substitution wﬂl be considered prior to receipt of Bids unless written request for approval has been received
by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name of the
smaterial or equipment for which it is to be substituted and a complete description of the proposed substitution
‘including drawings, performance and test data, and other information necessary for an evaluation. A statement setting
orth changes in other materials, equipment or other portions of the Work, including changes in the work of other
contracts that incorporation of the pmposed substitution would require, shall be included. The burden of proof of the
~merit of the proposed substitution is ‘upon the proposer. The Architect’s decision of approval or disapproval of a

proposed substitution shall be final.

. 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

%: 3.4 No substttutlons wﬂl be considered after the Contract award unless specifically provided for in the Contract
cuments.

3.3.5 Where the Contractor chooses to use an item approved by request but other than one shown on the
details or specified, he shall be responsible for the coordination of any necessary changes in other work, and
all bear the cost of such changes.

§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.
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§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

 § 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
- Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES

§ 4.1 PREPARATION OF BIDS

§ 4.1.1 Bids shall be submitted in duplicate on the forms included with the Bidding Documents as produced by
Wold Architects and Engineers, 202 East Third Street, Suite 200, Royal Oak, Michigan 48067.

§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any other

~ manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall further
give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a current
power of attorney attached certifying the agent’s authority to bind the Bidder.

§ 4.1.8 All Bids shall be accompanied by a sworn and notarized statement disclosing any familial relationship
that exists between the Owner(s) or any employee of the bidder and any member of the Board of Education or
the Superintendent of the School District. The Board of Education will not accept a bid that does not include a
sworn and notarized familial relationship disclosure statement.

§ 4.2 BID SECURITY .

_ § 4.2.1 No bid will be considered, unless it is accompanied by a certified check or acceptable Bid Bond payable
without condition fo the Owner in an amount equal to five percent (5%) of the total bid. The certified check or
Bid Bond which must accompany each bid is required as a guarantee that the bidder will enter into a contract
~ with the Owner for the work described in the proposal and furnish a performance and payment bond and
certificates of insurance as specified after notice by the Owner or Architect that contracts have been awarded
to-him and are ready for execution.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided in
the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the bond
a-certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of the three lowest Bidders to whom an award is being
considered until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the
specified time has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected. The Bid Security of
other bidders will be returned by the Owner within a reasonable time after the opening of bids.
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§ 4.3 SUBMISSION OF BIDS

copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
closed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
ntified with the Project name, the Bidder’s name and address and, if applicable, the designated portion of
~ the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate
_mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
..after the time and date for receipt of Bids will be returned unopened.

— § 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

_ § 4.3.4 Oral, telephonie, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 44 MODIFICATION OR WITHDRAWAL OF BID
~ § 4441 A Bid may not be modified, withdrawn or canceled by the Bidder for a period of thirty (30) days following
_ the ume and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4;4.2Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the

signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and
tlme—stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded
as not to reveal the amount of the original Bid.

- § 443 Withdrawn BldS may be resubmitted up to the date and time designated for the receipt of Bids provided that
_ they are then fully in c:onformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLE 5 CONSIDERATION OF BIDS
~ § 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on-time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2REJECTION OF BIDS
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by other
-~ data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
~ The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which,
in the Owner’s Judgment is in the Owner’s own best interests.

: § 5 3.2 The Owner shaﬁ have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and

Alternates accepted.

 ARTICLE 6 POST-BID INFORMATION
- TRACTOR'S QUALIFICATION STATEMENT
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor’s Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.
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§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than

: ys prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that

— ﬁnam:xal arrangements have been made to fulfill the Owner’s obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
.1 - adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be-required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documeﬁts

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
‘Architect, after due investigation; has reasonable objection to a person or entity proposed by the Bidder. If the Owner
or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, (1)
withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid
price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND
§ 7.1 BOND REQUIREMENTS
§ 7.1.1 Refer to Section 00 73 00 General Conditions of the Contract for Construction for Bond requirements.

(Paragraphs deleted)

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document
A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum.
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SECTION 00 41 13

BID FORM

BID PROPOSAL FOR: GREAT LAKES ACADEMY DOOR REPLACEMENT

46312 WOODWARD AVENUE
PONTIAC, MICHIGAN 48342

BID TO: Great Lake Academy

Great Lakes Academy Multi-Purpose Room First Floor
46312 Woodward Avenue
Pontiac, Michigan 48342

BID FROM:

We have examined the Contract Documents for the proposed Great Lakes Academy Door Replacement as prepared by
Wold Architects and Engineers, Royal Oak, Michigan, and the conditions affecting the work.

In accordance therewith the undersigned proposes to furnish all labor and materials for Construction as set forth in the
Contract Documents, including Addenda Nos. issued thereto.

1.

Accompanying this proposal is a Bid Security for all work, required to be furnished by Contract Documents, the
same being subject to forfeiture in the event of default by the undersigned.

Accompanying this proposal is a Familial Affidavit of Bidder.

I agree to complete the Project, provided a contract is executed within 30 calendar days, by June 28, 2013.

I understand the Owner reserves the right to reject any or all bids, and it is agreed that this bid may not be
withdrawn for a period of thirty (30) days from the opening thereof.

Base Bid

1. The Bidder agrees to perform all work including General, Mechanical and Electrical Construction for the Base
Bid Sum of:

Dollars $

Alternates

1. The Bidder agrees to add to or deduct from the Base Bid Sum the following amounts to perform the alternate
work described in Section 01 23 00, including all associated costs.

a.  Alternate No. 1 Additional door replacement at toilet rooms

Add/Deduct Dollars $

No. 134012 00 41 13-1 Bid Form



b.  Alternate No. 2 Additional miscellaneous door replacement.

Add Add/Deduct Dollars $

c.  Alternate No. 3 Exterior door replacement.

Add Add/Deduct Dollars $

DATE

FIRM NAME

OFFICIAL ADDRESS

TELEPHONE NUMBER ( )

FAX NUMBER ( )

BY

TITLE

END OF SECTION 00 41 13
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SECTION 00 41 15
FAMILIAL AFFIDAVIT OF BIDDER

The undersigned, the owner or authorized officer of (the “Bidder”), pursuant
to the familial disclosure requirement provided in the Dearborn Heights School District No. 7_advertisement
for construction bids, hereby represent and warrant, except as provided below, that no familial relationships
exist between the owner(s) or any employee of (the “Bidder”) and
any member of the Board of Education of the School District or the Superintendent of the School District.

List any Familial Relationships:

BIDDER:
By:
Its:
STATE OF MICHIGAN )
)ss.
COUNTY OF )
This instrument was acknowledged before me on the day of , 2009, by

, Notary Public
County, Michigan

My Commission Expires:

Acting in the County of:

END OF SECTION 00 41 15

No. 134012 00 41 15-1 Familial Affidavit of Bidder
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SECTION 00 72 00

GENERAL CONDITIONS

The "General Conditions of the Contract for Construction", AIA Document A201, Fifteenth Edition, 2007 is attached
after this section.

END OF SECTION 00 72 00

No. 134012 00 72 00-1 General Conditions
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.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
bligations under the subcontract.

- § 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

~ § 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
ccessor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
wner shall nevertheless r remam legally responsible for all of the successor contractor’s obligations under the

subcontract.

, ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
 § 6.1,1 The Owner reserve ight to perform construction or operations related to the Project with the Owner’s own
forces, and to award separ. ntracts in connection with other portions of the Project or other construction or
- operations on the site unde nditions of the.Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

are awarded for different portions of the Project or other construction or operations on
_thessite, the term "Contr: | in the Contract Documents in each case shall mean the Contractor who executes each
_ separate Owner-Contractor Agreement.

~ § 6.1.3 The Owner shall de for coordination of the activities of the Owner’s own forces and of each separate
_ contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
< to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
 shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently

: revns@d

. §‘ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
“related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
1 and to.have the same rights that apply to the Contractor under the Conditions of the Contract, including, without

excluding others, those stated:in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBI
\ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
- storage of their materi ipment and performance of their activities, and shall connect and coordinate the

Contractor’s constructic éperations with theirs as required by the Contract Documents.

_ § 6.2.2 If part of the Con ’s Work depends for proper execution or results upon construction or operations by the

Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
_ to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

} 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor

» use of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be

_ responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner, separate contractors as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
~ described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP
_Ifa dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
- Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for-a minor change in the Work.

§ 7.2 CHANGE ORDERS
~ § 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:
A The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3  The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION. CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect; directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may.by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
- Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.7.

 § 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

~ contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
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provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
ing adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
‘the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
_ those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
_for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
m the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
| 1" Costs of labor, and overhead as provided in Section 7.5.
. 2 Costs of materlals supplies and equipment, including cost of transportation, whether incorporated or
, consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
S or others;
| . 4  Costsof premiums for all, permit fees, and sales, use or similar taxes related to the Work; and

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net

decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
- covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
asis of net increase, if any, with respect to that change.

.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
- may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Arcbrtect will make an interim determination for purposes of monthly certification for payment for those costs and
or payment the amount that the Architect determines, in the Architect’s professional judgment, to be

ly justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
ge Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

 § 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustEImts in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agr nt shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issu .er all or-any part of a Construction Change Directive.

1. 4M¥NOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

'§ 7.5CHANGES IN CONTRACT SUM

_ § 7.5.1 For any adjustments to the Contract Sum based on other than the unit prices method, the Contractor

( es to charge and accept payment for his overhead, bond, insurance, office project management, estimating
time, field supervision, as-built modification and profit at the following percentages of the cost attributable to
the change in the Work:

s

Ten percent (10%) for Work (labor, labor insurance and materials by the Contractor not
involving subcontractors;

Five percent (5%) for Work (labor, labor insurance and materials) by subcontractors;
‘When both additions and credits are involved in any one proposal request, the allowance for
overhead, bond, insurance, office project management, estimating time, field supervision, as-
built modification and profit shall be figured on the basis of the net increase, if any;

For additional Work ordered as described above which will be executed by Subcontractors
of the Contractor, it is agreed Subcontractors will be permitted to charge ten percent (10%)
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for work not involving sub-subcontractors and five percent (5%) for Work by sub
subcontractors. to the net subcontract amount the Contractor may add five percent (5%).

§ 7;:5.2 A breakdown of material and an hourly breakdown of labor must be submitted with each request for
additional compensation.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND.EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at.any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by laboer disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending arbitration or litigation as provided for
herein; or by other causes that the Architect determines may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may determine.

. § 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE:9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§.9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit four
copies to the Architect, before the first Application for Payment, a schedule of values allocating the entire Contract
Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its
‘accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 9.2.2 Projects with multiple sites or multiple phased projects, provide separate schedule of values for each
building, phase or site.
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§ 9.2.3 The schedule of values shall include the following line items with values calculated as follows:

. Operations and maintenance manuals .125% of contract value
As-built drawings .0625% of contract value
Training .125% of contract value
Attic stock materials .0625% of contract value

§:9.2.4 The schedule of values shall be broken down with separate line items for labor and materials
corresponding to each specification section.

§ 9.3 APPLICATIONS FOR PAYMENT
- § 9.3.1 At Jleast ten days before the date established for each progress payment, the Contractor shall submit four copies
tq‘the Arc itect an itemized Application for Payment (AIA Document G702 and G703) prepared in accordance with

the \ thathave been properiy authorlzed by Construction Change Directives, or by interim determinations of the
Architect, but not yet included i in Change Orders.

§ 9.3.1:2' Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

8§89 Until Substantial Completion, the Owner shall make progress payments in the amount of ninety-five
%) of the amount due the Contractor.

nless otherwise provided in the Contract Documents, payments shall be made on account of materials and

equipment delivered and suitably stored.at the site for subsequent incorporation in the Work. If approved in advance

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
on:in writing. Payme: - materials and equipment stored on or off the site shall be conditioned upon

ce by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials

and equlpment or.otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage

materials and equipment stored off the site.

. . t title to all Work covered by an Application for Payment will pass to the Owner no
- later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
- Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s kn dge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
‘claim by-reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
ue; or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
as provided in Section 9.5.1.

~ § 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based

~ on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
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Init.

qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to

~ check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or

procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence; may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 - damage to the Owner or a separate contractor;
6. reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 ‘repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or-amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.
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§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
mSect10ns962 9.6.3 and 9.6.4.

§ 9 6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those: Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Coﬁtractor s Application for Payment, or if the Owner does not pay the Contractor within seven days

appmpnately aﬁd the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut»éowglg dgiay and start-up, plus interest as provided for in the Contract Documents.

¢ 1 Completion is the stage in the progress of the Work when the Work or designated portion thereof is
ntly. complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. If the Work is to be followed by construction by the Owner or by the separate contractors,
Substantial C‘ompletmn shall be defined as the readiness of the Work for the commencement of such

§ 938 2,When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
respons 111ty of the Contractor to cemplete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon reeelpt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
wiier can geeupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In.such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 984 Wiien the Work or de51gnated portion thereof is substantially complete, the Architect will prepare a Certificate
ompletion that shall establish the date of Substantial Completion, shall establish responsibilities of the
_Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time which the Contractor shall complete all items on the list accompanying the Certificate to sixty (60) calendar
days. The Contractor will submit a punchlist completion schedule within ten (10) days of receipt of Certificate
ial. Completion. Any cost incurred by the Architect or Architect’s consultants (after 60 calendar
antial completion) to close out the project will be deducted from the Contractor’s contract by

. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
{esignated portion thereof unless otherwise provided in the Certificate of Substantial Completion.
Warraxgrt&s..ﬁy 1 punchlist items will commence on the date of final payment.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
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be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. The
payment shall be sufficient to increase the total payments to one hundred percent (100%) of the Contract Sum,
less such amounts as the Owner and Architect shall determine for incomplete work and unsettled claims. The
Owner has no obligation to make incremental retainage reductions after the initial determination for the
incomplete work and unsettled claims.

§ 9.5 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as-provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to-be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions.of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which.the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
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fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such [payment shall be made under terms and conditions governing final payment, except that it shall not
ocas’e&tute a waiver of claims.

§9. 10 4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acoeptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and
3 othe}: -property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Céﬁifaator shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable &afeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work; the Contractor shall exercise utmost care and carry on such activities under
supervxsmn of properly qualified personnel.

§ 10.2.5 The C‘ontra‘ctor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract'Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or m&xrecﬂy employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s-obligations under Section 3.18.

§ 10.2. 6Th3 Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are fo perform tests verifying the presence or absence of such material or substance or who are to
perform thetask of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Qwner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be meteased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and

start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and Xpenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking mdemmty

§ 10.3.4 The Owner shallnot be responsible under this Section 10.3 for materials or substances the Contractor brings
tothe site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without hegligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
~ business in the _]uI'lSdlCthIl in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

A4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are

applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the

Contractor’s employees;

4 Claims f damages msured by usual personal injury liability coverage; which are sustained (1) by a
person as a result of an offense directly or indirectly related to employment of such person by the
ot tractor, or (2) by another person;

5  damages, other than to the Work itself, because of injury to or destruction of tangible
ding loss of use resulting therefrom;
.6 nages because of bodily injury, death of a person or property damage arising out of

aintenance or use of a motor vehicle;
T ‘Claxms for bodily injury or property damage arising out of completed operations; and
8  Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.
9  Liability i msm'ance shall include all major divisions of coverage and be on a comprehensive basis
including:
a. Premises Operations (including X, C, and U coverages as applicable).
b. Independent Contractors’ Protective.
c. Products and Completed Operations.
d. Personal Injury Liability with Employment Exclusion deleted, or Employment Practices
Liability.
e. Contractual — including specified provision for Contractor’s obligations under Paragraph
3.18.
f.  Owned, non-owned and hired motor vehicles.
g. Broad Form Property Damage including Completion Operations.
- h. Umbrella Excess Liability.
| 10 A General Liability or Umbrella Liability Policy on a claims-made basis will not be accepted.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the

Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence

or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the

date of final paymentand termination of any coverage required to be maintained after final payment, and, with respect
’s.completed operations coverage, until the expiration of the period for correction of Work or for such
i tenance of completed operations coverage as specified in the Contract Documents.

other periddf

/ l‘l{éii’s’ Compensation:

1) Michigan Statutory

Employer’s Liability: $100,000 per accident

$500,000 disease, policy limit
$100,000 disease, each employee

a.

. Comprehensive or Commercial General Liability (including Premises-Operations; Independent
Contractor’s Protective; Products and Completed Operations; Broad Form Property Damage):

1) Bodily Injury: $500,000 each occurrence
$1,000,000 aggregate
2) Property Damage: $500,000 each occurrence
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$1,000,000 aggregate

3) Products and Completed Operations to be maintained for 2 years after final payment:
$1,000,000 aggregate

4) Property Damage Liability Insurance shall provide X, C and U coverage.

5) Broad Form Property Damage Coverage shall include Completed Operations.

c. Contractual Liability

1) Bodily Injury $500,000 each occurrence
$1,000,000 aggregate
2) Property Damage: $500,000 each occurrence
$1,000,000 aggregate
i d. Personal Injury, with Employment Exclusion deleted:
$1,000,000 aggregate
Employment Practices Liability $1,000,000 aggregate
’ e. Business Auto Liability (including owned, non-owned and hired vehicles):
1) Bodily Injury: $1,000,000 each person
$1,000,000 each occurrence
2) Property Damage: $1,000,000 each occurrence
! f. If the General Liability coverages are provided by a Commercial Liability policy, the:
1) General Aggregate shall be not less than $2,000,000 and it shall apply, in total, to this Project
only.
2) Fire Damage Limit shall be not less than $100,000 on any one fire.
{ 3) Medical Expense Limit shall be not less than $5,000 on any one person.
g. ‘Umbrella Excess Liability: $3,000,000 over primary insurance.
$10,000 retention for self-insured hazards, each
_occurrence.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
- insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
teplacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
_furnished by the Contractor with reasonable promptness. If this insurance is written on the Comprehensive
General Liability policy form, the Certificates shall be AIA Document G705, Certificate of Insurance. If this
insurance is written on a Commercial General Liability policy form, ACORD form 25S will be acceptable. In
_addition to the required certificates, copies of policy endorsements indicating the Owner as Additional Insured
shall be provided to the Owner.

" § 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in
part:by the Centractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
. Contractor’s completed operations. The policy limits shall be not less than $1,500,000.
1.5 The insurance required by subparagraph 11.1.1 shall include an Indemnification clause as respect to
General Liability and Worker’s Compensation coverages.

§ 11.2 OWNER'’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.3 PROPERTY INSURANCE

he Contractor shall purchase and maintain, in a company or companies lawfully authorized to do

n the jurisdiction in which the Project is located, property insurance (Special Form) in the amount of
e initial Contract Sum as well as subsequent modifications thereto for the entire work at the site on a
placement cost basis. The Contractor shall be responsible for payment of all deductibles resulting from losses
.under the coverage provided herein. Such insurance will cover damage to work completed, materials installed
_ and awaiting installation, and all materials in transit for the Project. Such property insurance shall be

- maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all
persons and entities who are beneficiaries of such insurance, until all phases are substantially complete or until
no person or entity other than the Owner has an insurable interest in the property required by this Paragraph
_ 11.4 to be covered, whichever is earlier. This insurance shall include interests of the Owner, Architects,
f&"‘Engmeers, Architect’s nsultants, Contractor, Subcontractors and Sub-subcontractors in the Work. The
orm of policy for ¢l verage shall be completed Value. If the Owner is damaged by the failure of the
Contractor to maim in such insurance, then the contractor shall bear all reasonable costs properly
 attributable thereto.

 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
nsurance against the perils of fire (with extended coverage) and physical loss or damage including, without
 duplication of covera eii, wvandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testmg and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any

applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
penses required as a result of such insured loss.

(Paragraphs deleted)
 § 14.3.1.4 This pmperty msurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

+ § 11.3.4.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or

' companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or

_ companies and sha thout mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

/§ 11.3.2 BOILER AND MACHINERY INSURANCE

‘The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
| law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Cor ctor shall be named insureds. The testing exclusion shall be removed from this policy.

§ 11.3.3L0SS OF ESUR"ANCE

The Owner, at the Own ption, may purchase and maintain such insurance as will insure the Owner against loss of

se of the Owmer’s prop due to fire or other hazards, however caused. The Owner waives all rights of action

against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
1azards however ¢

| (Paragraph deleted)

_ § 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
o the site by property insurance under policies separate from those insuring the Project, or if after final payment
mpcttyy insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Contractorshall file with the Owner through the Architect, two
certified copies of the policy or policies providing this Property Insurance Coverage, each containing those
| endorsements specifically related to the Project.

- § 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other

_ property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Contractoras fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s
consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and
employees of any of them, by appropriate agreements, written where legally required for validity, similar waivers
each in favor of other parties.enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under this property insurance shall be adjusted by the Contractor as fiduciary and made payable
to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of any applicable
mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of insurance

_proceeds.received by the Contractor, and by appropriate agreements, written where legally required for validity, shall
require Subconfractors to-make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured

loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against

proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the

Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in

| accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for

- convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in
the Work in accordance with Article 7.

l § 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties

in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this power; if
such-objection is made, arbitrators shall be chosen as provided in Paragraph 15.4. The Contractor as fiduciary shall in
that case make settlement with insurers or, in accordance with the directions of the arbitrators.

I § 11.3.11 In the event of parti: l;bcc,upancy or use in accordance with Paragraph 9.9, the Contractor shall notify
 the insurance company and obtain a "Use and Occupancy Waiver" such that the policy will not be invalidated
-by occupancy.

§ 11.3.12 All insurance policies shall contain a provision stating that coverages afforded under any of the
aforesaid insurance policies shall not be cancelled or materially changed without at least thirty (30) days prior
“written notice to the Owner. On all Certificate forms, the words "endeavor to" and the remaining words
beginning with ""but failure to" shall be stricken from the cancellation notice provision.

All policies shall be endorsed to provide a minimum of 30 days’ notice to Owner of cancellation, and a copy of
same endorsement shall be provided to Owner.

§ 11.3.13 All insurance policies shall be underwritten with responsible insurance carriers with Best’s Rating of
not less than A and X and otherwise satisfactory to the Owner and licensed to provide insurance in the state in
which the project is located. Non-admitted carriers may be considered on an individual basis.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The Contractor shall furnish bond or bonds as described below, covering the faithful performance of
the Contract and the payments of all obligations arising thereunder. The Contract will not be signed until the
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Owner has received the proper bond specified under this Article, issued by a bonding company licensed to do
business in the State where the construction will take place, and on the current list of Company’s Holding
ates of Authority as acceptable Sureties on Federal Bonds and as acceptable reinsuring companies as
ed in Circular 570 (Amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All
ds signed by an agent must be accompanied by a certified copy of the authority to act.

~ § 11.41.1 Furnish both AIA A312 Performance Bond and AIA A312 Payment Bond in the amount of 100% of
the Contract Price.

‘ §11 4.1.2 The Performance Bond and Payment Bond shall be submitted in the exact form specified in Section
1‘1f.i4.1.1, above, and with the certificates specified in Section 11.4.1.3, below, and no other modifications or
addendum whatsoever shall be allowed.

§ 11.4.1.3 Duly executed, notarized and updated Acknowledgements of both the Principal and Surety and the
 Surety’s Power of Attorney must be attached to each of the two required bonds.

§ V 11.4.1.4 Bond amounts s| ¥ 11 not exceed the single bond limit for the Contractor’s bonding company as set
forth in the Federal Register current as of the bid date.

§ 11.4.2 Upon the request Qi: any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished. .

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced-at the Contractor’s expense without change in the Contract Time.

‘§ 12.1.21fa portion.of the'Work has been covered that the Architect has not specifically requested to examine prior to
its being-covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in-accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate

Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
Séparate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK
 § 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the

Contract Documents; whether discovered before or after Substantial Completion and whether or not fabricated,

installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of

uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,

shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
‘§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under-Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
- Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner or Architect to do so unless the Owner or Architect has
_ previously given the Contractor a written acceptance of such condition. The Owner or Architect shall give such notice
_ promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner or
Architect fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner
or Architect, the Owner may correct it in accordance with Section 2.4.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of incomplete or
| defective Work noted on the Certificate of Substantial Completion shall commence at final payment.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
...Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTiCi.E 13  MISCELLANEOUS PROVISIONS

selected a’rbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

- § 132 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE
Wiritten natice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
~ firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
_ certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES
§ 134. ies and obligations imposed by the Contract Documents and rights and remedies available thereunder
- shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by

‘ “:an. 7

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.
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