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'§ 4.2.2 The Architect will

.control over, charge of, orrespons
for the safety precautions and pre

L Documants and from the mo,

- Work in accordance with

proposed project manager or (2) that the Architect required additional time to review. Failure of the Architect to reply
within the 14 days period shall constitute notice of no reasonable objection.

e Contractor shall not employ a proposed project manager to whom the Owner or Architect has made
casonable and timely objection. The Contractor shall not change the project manager without the Owner’s consent,

which shall not unreasonably be withheld or delayed.

" ARTICLE 4 ARCHITECT
§ 4.1 GENERAL

4.1.1 The Qwner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practlclng
hitecture: i the jurisdic ction where the Project is located. That person or entity is identified as the Architect in the
: ‘ o throughout the Contract Documents as if singular in number. The term "Architect" means

“ the Archltect or the Archltect s authorized representative.

es and limitations of authority of the Architect as set forth in the Contract Documents shall

4 1.2 Duﬁes, respsnsx‘bxht"‘
t be resmcted ‘modified.or extended without written consent of the Owner, Contractor and Architect. Consent shall

1e Architect is terminated, the Owner shall employ a successor architect as to whom the

Comractor hasno feasonab‘i objectlon and whose status under the Contract Documents shall be that of the Architect.

de administration of the Contract as described in the Contract Documents and will be
, / g construction until the end of the warranty period which ends one year from the date
the Architect issues the Certificate For Payment. The Architect will have authority to act on behalf of the Owner
only to the extent provided ) the Contract Documents.

"‘the site at intervals appropriate to the stage of construction, or as otherwise agreed with
r, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determme in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspegtions to check the quality or quantity of the Work. The Architect will not have
for, the construction means, methods, techniques, sequences or procedures, or
in connection with the Work, since these are solely the Contractor’s rights and
uments, except as provided in Section 3.3.1.

responsibilities under the Contra

e Architect will keep the Owner reasonably informed about the progress and
eted, and report to the Owner (1) known deviations from the Contract
sonstruction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the

1e tequirements of the Contract Documents. The Architect will not have control over or
gjble for acts or omissions of the Contractor, Subcontractors, or their agents or
.orentities performing portions of the Work.

§ 4 2 3 On the basis of the sn;@

charge of and will not be r
employees, or any other pers

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Coml‘actor Communications by and with separate contractors shall be through the Owner.

§ 425 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
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However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
suppliers, their agents or employees, or other persons or entities performing portions of the Work.

e Architect will review and take one of the following actions Reviewed; Rejected; Review Comments;
Revise and Resubmit upon, the Contractor’s submittals such as Shop Drawmgs Product Data and Samples, but only
limited purpose of checking for conformance with information given and the design concept expressed in the
act Documents. The Architect’s action will be taken in accordance with the submittal schedule approved by the
Axchitect or, in the absence of an approved submittal schedule, the Architect will determine review timelines. Review
fsuch submittals is nducted for the purpose of determining the accuracy and completeness of other details

i tities, coordinating the work, or for substantiating instructions for installation or

or systems, all of which remain the responsibility of the Contractor as required by the
Architect’s review of the Contractor s submittals shall not relieve the Contractor of the

;;dved in Section 7.4. The Architect will investigate and make determinations and
1g concealed and unknown conditions as provided in Section 3.7.4.

ew and records, written warranties and related documents requlred by the Contract and
» ,assembled by the Contr: ,etor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
910 «

chitect agree, the Architect will provide one or more project representatives to assist in
responsibilities at the site. The duties, responsibilities and limitations of authority of such
be as set forth in an exhibit to be incorporated in the Contract Documents.

ecide matters concerning performance under, and requirements of, the
O either the Owner or Contractor. The Architect’s response to such requests
w11l be made in mmng)mthm any time limits agreed upon or otherwise with reasonable promptness.

ions of the Architect will be consistent with the intent of, and reasonably inferable

in writing or in the form of drawings. When making such interpretations and
: or to secure faithful performance by both Owner and Contractor, will not show

, «;parﬁahty to elther and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4242 Interpretatlons and degis

§ 4.2.13 The Architect
expressed in the Contra

s on matters relating to aesthetic effect will be final if consistent with the intent
ents.

4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with

" reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

- SUBCONTRACTORS

: beontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
: Work at ﬁm ite. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not

include a separate contractor or subcontractors of a separate contractor.
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~ enteri
- Subcontractor, prior to the executlon of the subcontract agreement, copies of the Contract Documents to which the

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if -
number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

VARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
nless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
le after award of the Contract, shall furnish in writing to the Owner through the Architect the names of

“ persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
-for. each principal portl&a\of the Work. The Architect may reply within 20 days to the Contractor i in writing stating (1)

] : ‘.reased by the difference, if any, occasioned by such change and an approprlate Change Order shall be
1ssue&~b for com; nenceme

; )4 .Th@ Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or

: Architect makes reasonable ohgectlon to such substitution.

ate agreem ‘written where legally required for validity, the Contractor shall require each Subcontractor,

“to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
_ Documents, and to assume toward th

ontractor all the obligations and responsibilities, including the responsibility
vhich the Contractor, by these Documents, assumes toward the Owner and
hall preserve and protect the rights of the Owner and Architect under the
Work to be performed by the Subcontractor so that subcontracting thereof will

for safety of the Subcontractor’s
Architect. Each subcontract agr
Contract Documents with respec

ot prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the

| rights, remedies and redress against the Contractor that the Contractor, by the
1er. Where appropriate, the Contractor shall require each Subcontractor to
-subcontractors. The Contractor shall make available to each proposed

subcontract agreement, the benefi
Contract Documents, has a
imilar agreements

d, upon written request of the Subcontractor, identify to the Subcontractor terms and
ntract agreement that may be at variance with the Contract Documents.
e copies of applicable portions of such documents available to their respective

Subcontractor will be bo
conditions of the ptoposec
Subeontractors will similar

- proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
- Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

. Contract.

~ When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and

obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

pon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

atract.

ARTICLE 6

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

s the right to perform construction or operations related to the Project with the Owner’s own
77 e contracts in connection w1th other portions of the PrOjCCt or other constructlon or

are awarded for different portions of the Project or other construction or operations on
the Contract Documents in each case shall mean the Contractor who executes each

e Owner shall provi > for coordination of the activities of the Owner’s own forces and of each separate
actor with the Work of

rer in reviewing their construction schedules. The Contractor shall make any revisions
ed necessary after a joint review and mutual agreement. The construction schedules

he Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations

and ve the same rights that apply to the Contractor under the Conditions of the Contract, including, without
> others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

er and separate contractors reasonable opportunity for introduction and
nt and performance of their activities, and shall connect and coordinate the

Ganfrgctor’s ecnstmcﬁen and operations with theirs as required by the Contract Documents.

epends for proper execution or results upon construction or operations by the

« ) actor shall, prior to proceeding with that portion of the Work, promptly report

: ﬂ) the Archltect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and res ilure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate-conft mpleted or partially completed construction is fit and proper to receive the
Contractor’s Work, exce;;t efects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
use of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
esponsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
onstruction or to property of the Owner, separate contractors as provided in Section 10.2.5.

' The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor i in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
ay clean up and the Architect will allocate the cost among those responsible.

o ARTlC)!;E CHANGES IN THE WORK

v SENERAL

‘ 1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

- Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
Ilmltatlons stated in this Article 7 and elsewhere in the Contract Documents.

e Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
inor change in the Work may be issued by the Architect alone.

s il the Work shall be performed under applicable provisions of the Contract Documents, and the
oceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
1ange in the Work.

“The amount of the adjustment, if any, in the Contract Sum; and
. The extent of the adjustment, if any, in the Contract Time.

Rue‘rm CHANGE DIRECTIVES
‘onstruction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
ithin the general scope of the Contract consisting of additions, deletions or other revisions, the Contract

futual acceptmceof a'lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

-2 . Unit prices stated in the Contract Documents or subsequently agreed upon;
3 ined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.7.
§ 7.341f s are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplate aterially changed in a proposed Change Order or Construction Change Directive so that

application of such unit prices to quantltles of Work proposed will cause substantial inequity to the Owner or
he applicable unit prices shall be equitably adjusted.

pt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
k. d advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provides ¢ Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.
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Init.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
e immediately and shall be recorded as a Change Order.

e Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,

chitect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
rforming the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount

verhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable

unt. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the

chitect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided

ocuments, costs for the purposes of this Section 7.3.7 shall be limited to the following:

_osts of labor, and overhead as provided in Section 7.5.

e aterials, supplies and equipment, including cost of transportation, whether incorporated or

achinery and equipment, exclusive of hand tools, whether rented from the Contractor
ns for all, permit fees, and sales, use or similar taxes related to the Work; and

ount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits

ork or substitutions are involved in a change, the allowance for overhead and profit shall be figured
, with respect to that change.

ion of the total cost of a Construction Change Directive to the Owner, the Contractor
 completed under the Construction Change Directive in Applications for Payment. The
etermination for purposes of monthly certification for payment for those costs and
ent the amount that the Architect determines, in the Architect’s professional judgment, to be

ustified. The ect’s interim determination of cost shall adjust the Contract Sum on the same basis as
er, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

'hen the Owner and Contractor agree with a determination made by the Architect concerning the
nents in the Contract Sum and.Contract Time, or otherwise reach agreement upon the adjustments, such
mentishall be effective imn nd the Architect will prepare a Change Order. Change Orders may be
‘ Change Directive.

inor changes in the Work not involving adjustment in the Contract Sum or
fconsistent with the intent of the Contract Documents. Such changes will be

nent for his overhead, bond, insurance, office project management, estimating
pervision, as-built modification and profit at the following percentages of the cost attributable to
the Work:

. Ten percent (10%) for Work (labor, labor insurance and materials by the Contractor not

involving subcontractors;

ve percent (5%) for Work (labor, labor insurance and materials) by subcontractors;

hen both additions and credits are involved in any one proposal request, the allowance for

erhead, bond, insurance, office project management, estimating time, field supervision, as-

ilt modification and profit shall be figured on the basis of the net increase, if any;

. For additional Work ordered as described above which will be executed by Subcontractors
of the Contractor, it is agreed Subcontractors will be permitted to charge ten percent (10%)
for work not involving sub-subcontractors and five percent (5%) for Work by sub

subcontractors. to the net subcontract amount the Contractor may add five percent (5%).
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§ 7.5.2 A breakdown of material and an hourly breakdown of labor must be submitted with each request for
additional compensation.

e SIte or elsewhere prior to the effective date of insurance required by Article 11 to be
tor and Owner. The date of commencement of the Work shall not be changed by the effective

hall proceed expeditiously with adequate forces and shall achieve Substantial Completion

* ARTICLE 9  PAYMENTS AND COMPLETION

The Contract Sum 1s stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to:the Contractor for performance of the Work under the Contract Documents.

'VALUES
ract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit four
coples to the Architect before the first Application for Payment a schedule of values allocating the entire Contract

\rchitect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
ntractor’s Applications for Payment.

. §922Prolects with multiple sites or multiple phased projects, provide separate schedule of values for each
building, phase or site.

§ 9.2.3 The schedule of values shall include the following line items with values calculated as follows:
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Init.

!

Operations and maintenance manuals .125% of contract value

As-built drawings .0625% of contract value
raining .125% of contract value
tic stock materials .0625% of contract value

2 é. he schedule of values shall be broken down with separate line items for labor and materials
sponding to each specification section.

§ 3 APPLICATIONS FOR PAYMENT

3.1 At least ten days before the date established for each progress payment, the Contractor shall submit four copies
the Archt an itemized Application for Payment (AIA Document G702 and G703) prepared in accordance with
values, if required under Section 9.2., for completed portions of the Work. Such application shall be
supported by such data substantlatmg the Contractor’s right to payment as the Owner or Architect may
‘copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if

rovided in Section 7.3. 9, such applications may include requests for payment on account of changes in
> been properly authorized by Construction Change Directives, or by interim determinations of the
et included in Change Orders.

ations for Payment shall not include requests for payment for portions of the Work for which the
not intend to;pay a Subcontractor or material supplier, unless such Work has been performed by others
ontractor intends to pay.

ntﬂeSubstantlal Completion, the Owner shall make progress payments in the amount of ninety-five
9 %) of the amount due the Contractor.

clivered and smtably stored at the site for subsequent incorporation in the Work. If approved in advance
ner, payment may similarly be made for materials and equipment suitably stored off the site at a location
n m wrltmg Payment for materials and equipment stored on or off the site shall be condmoned upon

:the tlme of payment. The Contractor further warrants that upon submittal of an Application for Payment all
ich Certificates for: have been previously issued and payments received from the Owner shall, to
tractor’s knov , information and belief, be free and clear of liens, claims, security interests or

rances in favor of the Conlractor Subcontractors, material suppliers, or other persons or entities making a
y reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
cate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
otify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
Whole or in part as provided in Section 9.5.1.

§

uance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
wledge, information and belief, the Work has progressed to the point indicated and that the quality of
ccordance with the Contract Documents. The foregoing representations are subject to an evaluation of
nformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
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check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
s, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data

d by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
urpose the Contractor has used money previously paid on account of the Contract Sum.

9.DECISIONS TO WITHHOLD CERTIFICATION

The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
L pro ect the Owner, if in the Architect’s opinion the representatlons to the Owner required by Section 9.4.2 cannot be
ade. If the Architect is.unable to certify payment in the amount of the Application, the Architect will notify the

“ as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
issue a Certificate for Payment for the amount for which the Architect is able to make such
r. The Architect may also withhold a Certificate for Payment or, because of subsequently
nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
rchitect’s opinion to protect the Owner from loss for which the Contractor is responsible,

rom acts and omissions described in Section 3.3.2, because of

: not remedied;

ims filed or reasonable evidence indicating probable filing of such claims unless security
the Owner is provided by the Contractor;

Contractor to make payments properly to Subcontractors or for labor, materials or

evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
he Owner or a separate contractor;

evidence that the Work will not be completed within the Contract Time, and that the unpaid
d not be adequate to cover actual or liquidated damages for the anticipated delay; or

lure to carry out the Work in accordance with the Contract Documents.

“ontractor and to any Subcontractor or material or equipment suppliers to whom the
payment for Work properly performed or material or equipment suitably delivered. If the

! \ ~ chltect has issued a Certificate for Payment, the Owner shall make payment in the manner and
ithin the ﬁme prov1ded in the Contract Documents, and shall so notify the Architect.

9.6.2 The Contractor shall pay each Subcontractor no later than ten days after receipt of payment from the Owner the
ount to which ntractor is entitled, reflecting percentages actually retained from payments to the
Contractor on acc & Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement

ill, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
applied for by the Contractor and action taken thereon by the Architect and Owner on account
“done by such Subcontractor.

 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
beontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
ork. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
beontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
ligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

B

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.
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§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

ess the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

ments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

atractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under

t with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

-money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary

.Jiability or tort hablhty n the part of the Contractor for breach of trust or shall entitle any person or entity to an award
_of punitive damages against the Contractor for breach of the requirements of this provision.

ue a Certificate for Payment, through no fault of the Contractor, within seven days after
Application for Payment, or if the Owner does not pay the Contractor within seven days

the stage in the progress of the Work when the Work or designated portion thereof is
mce with the Contract Documents so that the Owner can occupy or utilize the Work for
to be followed by construction by the Owner or by the separate contractors,

all be defined as the readiness of the Work for the commencement of such

‘%When thef ontractor considers that the Work, or a portion thereof which the Owner agrees to accept
ly, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
’be completed or eorrected prior to final payment. Failure to mclude an item on such list does not alter the

M

lly complete. If the Architect’s inspection discloses any item, whether or not
atractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
the Owaercm accupy or utlhze the Work or designated portion thereof for its intended use, the Contractor shall,
Substantial Completion, complete or correct such item upon notification by the
shall then submit a request for another inspection by the Architect to determine

' Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Comgs on that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time whmh th tractor shall complete all 1tems on the list accompanymg the Certificate to sixty (60) calendar

? & »completion) to close out the project will be deducted from the Contractor’s contract by
change order. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
e Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

ertificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
fresponsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. The
payment shall be sufficient to increase the total payments to one hundred percent (100%) of the Contract Sum,
less such amounts as the Owner and Architect shall determine for incomplete work and unsettled claims. The
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Owner has no obligation to make incremental retainage reductions after the initial determination for the
lete work and unsettled claims.

\RTIAL OCCUPANCY OR USE
The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
_portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
¢ insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
roject. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
»«the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
aintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
rrection of the Work and commencement of warranties required by the Contract

h partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
n of the Work to be used in order to determine and record the condition of the Work.

ontractor’s written notice that the Work is ready for final inspection and acceptance and
ition for Payment, the Architect will promptly make such inspection and, when the
table under the Contract Documents and the Contract fully performed, the Architect
ficate for Payment stating that to the best of the Architect’s knowledge, information
e Architect’s on-site visits and inspections, the Work has been completed in

and belief, and on the bé
accordance with terms aj

10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
¢ Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
e Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
. by Owner) have been pald orotherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in fo - final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior notice has been given to the Owner, (3) a written statement that the Contractor
ows of no substantial reason t the insurance will not be renewable to cover the period required by the Contract
tety, if any, to final payment and (5), if requxred by the Owner, other data establishing
ations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising ntract, to the extent and in such form as may be designated by the Owner. If a
§ubcontractor refuses to h a release or waiver required by the Owner, the Contractor may furnish a bond
¢ tisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
e, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
en, including all costs and reasonable attorneys’ fees.

payment or satisfaction ¢

10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault

he Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the

wner shall, upon application by the Contractor and certification by the Architect, and without terminating the

act, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining

 balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

9
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents; or

terms of special warranties required by the Contract Documents.

2 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
ims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
i ent.

N OF PERSONS AND PROPERTY

ONS AND PROGRAMS

onsible for initiating, maintaining and supervising all safety precautions and programs in
ce of the Contract.

ND PROPERTY
e reasonable precautions for safety of, and shall provide reasonable protection to

Work and other persons who may be affected thereby;
aterials and equipment to be incorporated therein, whether in storage on or off the site,

all erect and maintain, as required by existing conditions and performance of the Contract,
ety and protection, including posting danger signs and other warnings against hazards,
nd notifying owners and users of adjacent sites and utilities.

offexpiﬁsives or other hazardous materials or equipment or unusual methods are
v Work the Contractor shall exercise utmost care and carry on such activities under

\any of them, @'by
10212and 10.2.1.3,

se acts they may be liable and for Wthh the Contractor is responsible under Sections

age or loss attributable to acts or omissions of the Owner or Architect or anyone

by either of them, or by anyone for whose acts either of them may be liable, and not

t or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
tions under Section 3.18.

mlbutable to the fa
s Contractor’s ob

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
yy the Contractor in writing to the Owner and Architect.

.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
eate an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
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Init.

shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
rovide sufﬁcrent detail to enable the other party to investigate the matter.

AZARDOUS MATERIALS

e Contractor is responsible for compliance with any requirements included in the Contract Documents
egarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
‘persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
+(PCB), encountered onithe site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
ence of the material or substance reported by the Contractor and, in the event such material or
1 egent, to cause it to be rendered harmless. Unless otherwise required by the Contract

tect’s consultants and agents and employees of any of them from and agamst claims,

‘ncluding but not limited to attorneys’ fees, arising out of or resulting from

ance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or

described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or

ense is attributable to-bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
than the Work itself), except to.the extent that such damage loss or expense is due to the fault or negligence of

uboontractors, Archltect
- damages, losses'and exp

10.3.4 The Owner'shall not b on51ble under this Section 10.3 for materials or substances the Contractor brings
‘tothe sne unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
_ ﬁar by the Contract Documents, except to the extent of the Contractor’s fault or

perform its obligations ion 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or nogllgence

.10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
> cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
ntract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

10.4.EMERGENCIES

mergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
ent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
t of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
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forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
actor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them '
ble:

Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;

Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees; _

Claims for damages because of bodily injury, sickness or disease, or death of any person other than the

esult of an offense directly or indirectly related to employment of such person by the
, or (2) by another person;

amages, other than to the Work itself, because of injury to or destruction of tangible

ing loss of use resulting therefrom;

es because of bodily injury, death of a person or property damage arising out of
enance or use of a motor vehicle;

ly injury or property damage arising out of completed operations; and

‘m Property Damage including Completion Operations.
a Excess Liability.
iability or Umbrella Liability Policy on a claims-made basis will not be accepted.

"ed without interruption from the date of commencement of the Work until the
‘ of any coverage required to be maintained after final payment, and, with respect
e Contractor s completed operations coverage, until the expiration of the perlod for correction of Work or for such

a. Workers’ { csation:
1) Michigan Statutory
2) Employer’s Liability: $100,000 per accident
$500,000 disease, policy limit
$100,000 disease, each employee

-b. Comprehensive or Commercial General Liability (including Premises-Operations; Independent
Contractor’s Protective; Products and Completed Operations; Broad Form Property Damage):

1) Bodily Injury: $500,000 each occurrence
$1,000,000 aggregate

2) Property Damage: $500,000 each occurrence
$1,000,000 aggregate

3) Products and Completed Operations to be maintained for 2 years after final payment:
$1,000,000 aggregate

4) Property Damage Liability Insurance shall provide X, C and U coverage.

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AtA® Document is protected by U.S. Copynght Law and International Treaties. Unauthorized 32
reproduction or distribution of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AIA software at 15:12:29 on 06/05/2013 under Order No.2521 048101_1 which expires

on 01/24/2014, and is not for resale.

User Notes: ) (1768375911)

Init.



