§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
oontract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability'on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
date established in the Contract Documents the amount certified by the Architect or awarded by binding
ution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

TIAL COMPLETION

ntial ompletien is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. 1If the Work is to be followed by construction by the Owner or by the separate contractors,
Substantial Completmn shall be defined as the readiness of the Work for the commencement of such
constmctinn “

§9. 82 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separﬁtaim is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Arechitect. In such case, the Contraew\shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time which the Contractor shall complete all items on the list accompanying the Certificate to sixty (60) calendar
days. The Cnntraétor will submit a punchlist completion schedule within ten (10) days of receipt of Certificate
of Substantial Completlon Any cost incurred by the Architect or Architect’s consultants (after 60 calendar
days of substanﬁa§ completion) to close out the project will be deducted from the Contractor’s contract by
change order. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.
Warranti Ies (m punchhst items will commence on the date of final payment.

§ 985 Thé Certlﬁcate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. The
payment shall be sufficient to increase the total payments to one hundred percent (100%) of the Contract Sum,
less such amounts as the Owner and Architect shall determine for incomplete work and unsettled claims. The
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Owner has no obligation to make incremental retainage reductions after the initial determination for the
incomplete work and unsettled claims.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ ,‘9‘.9.2'Im;mediatelyiprior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt-of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordailce with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or.otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) conseént of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontragtor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
1 . employees on the Work and other persons who may be affected thereby;
.2 . the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
__ under care, custody or control of the Contractor or the Contractor’s Subcontractors or
- Sub-subcontractors; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall éomply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of'the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 1he Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
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shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documen Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
ed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the

e Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contragt Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and

start-uR;_

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to.the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

)

§ 10.3.4 1he Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by.the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 1f, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documients, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR’S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
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Init.

forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed,
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage; which are sustained (1) by a
person as a result of an offense directly or indirectly related to employment of such person by the
Contractor, or (2) by another person;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

I Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.
.9  Liability insurance shall include all major divisions of coverage and be on a comprehensive basis
including:

a. Premises Operations (including X, C, and U coverages as applicable).

b. Independent Contractors’ Protective.

¢. Products and Completed Operations.

d... Personal Injury Liability with Employment Exclusion deleted, or Employment Practices
Liability.

e. ‘Contractual — including specified provision for Contractor’s obligations under Paragraph
3.18.

f. Owned, non-owned and hired motor vehicles.

g.. Broad Form Property Damage including Completion Operations.

h. Umbrella Excess Liability.

.10 A General Liability or Umbrella Liability Policy on a claims-made basis will not be accepted.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
tothe Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

a. Workers’ Compensation:
1) Michigan Statutory
2) Employer’s Liability: $100,000 per accident
$500,000 disease, policy limit
$100,000 disease, each employee

b. Cemprehensive or Commercial General Liability (including Premises-Operations; Independent
Contractor’s Protective; Products and Completed Operations; Broad Form Property Damage):

1) Bodily Injury: $500,000 each occurrence
$1,000,000 aggregate

2) Property Damage: $500,000 each occurrence
$1,000,000 aggregate

3) Products and Completed Operations to be maintained for 2 years after final payment:
$1,000,000 aggregate

4) Property Damage Liability Insurance shall provide X, C and U coverage.
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Init.

5) Broad Form Property Damage Coverage shall include Completed Operations.

¢. Contractual Liability

1) Bodily Injury $500,000 each occurrence
$1,000,000 aggregate
2) Property Damage: $560,000 each occurrence
$1,000,000 aggregate
d. Personal Injury, with Employment Exclusion deleted:
$1,000,000 aggregate
Employment Practices Liability $1,000,000 aggregate
e. Business Aufo Liability (including owned, non-owned and hired vehicles):
1) Bodily Injury: $1,000,000 each person
. $1,000,000 each occurrence
2) Property Damage: $1,000,000 each occurrence

f. If the General Liability coverages are provided by a Commercial Liability policy, the:
1) General Aggregate shall be not less than $2,000,000 and it shall apply, in total, to this Project

only. .
2) Fire Damage Limit shall be not less than $100,000 on any one fire.
3) Medical Expense Limit shall be not less than $5,000 on any one person.
g. Umbrella Excess Liability: $3,000,000 over primary insurance.
$10,000 retention for self-insured hazards, each
occurrence.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafier upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional-certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submiitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished:by the Contractor with reasenable promptness. If this insurance is written on the Comprehensive
General Liability policy form, the Certificates shall be AIA Document G705, Certificate of Insurance. If this
insurance is written on a Commercial General Liability policy form, ACORD form 25S will be acceptable. In
addition to the required certificates, copies of policy endorsements indicating the Owner as Additional Insured
shall be provided to the Owner.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations. The policy limits shall be not less than $1,500,000.

§ 11.1.5 The insurance required by subparagraph 11.1.1 shall include an Indemnification clause as respect to
General Liability and Worker’s Compensation coverages.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, property insurance (Special Form) in the amount of
the initial Contract Sum as well as subsequent modifications thereto for the entire work at the site on a
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replacement cost basis. The Contractor shall be responsible for payment of all deductibles resulting from losses
under the coverage provided herein. Such insurance will cover damage to work completed, materials installed
and awaiting installation, and all materials in transit for the Project. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all
_persons and entities who are beneficiaries of such insurance, until all phases are substantially complete or until
no person or entity other than the Owner has an insurable interest in the property required by this Paragraph
_11.4 to be covered, whichever is earlier. This insurance shall include interests of the Owner, Architects,
Engineers, Architect’s consultants, Contractor, Subcontractors and Sub-subcontractors in the Work. The
form of policy for this coverage shall be completed Value. If the Owner is damaged by the failure of the

_ Contractor to maintain such insurance, then the contractor shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief; collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
 applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

| (Paragraphs deleted)
 § 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in

_ fransit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
_otherwise. The Owner:and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds. The testing exclusion shall be removed from this policy.

§ 11.3.3LOSS OF USE INSURANCE

. The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
- use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action

against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other

hazards however caused.

| (Paragraph deleted)
§ 11.3.5 [f during the Project construction period the Owner insures propertles real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Pl‘OJeC'[ through a policy or policies other than those insuring the
Pm'ect during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
{ mages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 1136 Before an exposure to loss may occur, the Contractorshall file with the Owner through the Architect, two
certified copies of the policy or policies providing this Property Insurance Coverage, each containing those
endorsements specifically related to the Project.
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§ 11.3.7 WAIVERS OF SUBROGATION

er and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
2 d employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in A icle 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Contractoras fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s
consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and
employees of any of them, by appropriate agreements, written where legally required for validity, similar waivers
each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under this property insurance shall be adjusted by the Contractor as fiduciary and made payable
to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of any applicable
mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of insurance

- proceeds received by the Contractor, and by appropriate agreements, written where legally required for validity, shall
require Subcontr tors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required:in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the

 Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in
the Work in accordance with Article 7.

§ 11.3.10 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties
in interest shall object in writing within five days after occurrence of loss to the Contractor’s exercise of this power; if
such objection is made, arbitrators shall be chosen as provided in Paragraph 15.4. The Contractor as fiduciary shall in
that case-make settlement with insurers or, in accordance with the directions of the arbitrators.

§ 11.3.11 In the event of partial occupancy or use in accordance with Paragraph 9.9, the Contractor shall notify
the insurance company and obtain a "Use and Occupancy Waiver" such that the policy will not be invalidated
by occupancy.

§ 11.3.12 All insurance policies shall contain a provision stating that coverages afforded under any of the
aforesaid insurance policies shall not be cancelled or materially changed without at least thirty (30) days prior
written notice to the Owner. On all Certificate forms, the words "endeavor to" and the remaining words
beginning with "but failure to" shall be stricken from the cancellation notice provision.

§ 11.3.13 All insurance policies shall be underwritten with responsible insurance carriers with Best’s Rating of
not less than A and X and otherwise satisfactory to the Owner and licensed to provide insurance in the state in
which the project is located. Non-admitted carriers may be considered on an individual basis.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 1141 The Contractor shall furnish bond or bonds as described below, covering the faithful performance of
the Contract and the payments of all obligations arising thereunder. The Contract will not be signed until the
Owner has received the proper bond specified under this Article, issued by a bonding company licensed to do
business in the State where the construction will take place, and on the current list of Company’s Holding
Certificates of Authority as acceptable Sureties on Federal Bonds and as acceptable reinsuring companies as
published in Circular 570 (Amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All
bonds signed by an agent must be accompanied by a certified copy of the authority to act.
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§ 11.4.1.1 Furnish both AIA A312 Performance Bond and AIA A312 Payment Bond in the amount of 100% of
the Contract Price.

| § 11.41.2 The Performance Bond and Payment Bond shall be submitted in the exact form specified in Section
11.4.1.1, above, and with the certificates specified in Section 11.4.1.3, below, and no other modifications or
addendum whatsoever shall be allowed.

§ 11.4.1.3 Duly executed, notarized and updated Acknowledgements of both the Principal and Surety and the
1:Surety’s Power of Attorney must be attached to each of the two required bonds.

1 § 11.4.1.4 Bond amounts shall not exceed the single bond limit for the Contractor’s bonding company as set
forth in the Federal Register current as of the bid date.

:‘:\§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
_ obligations arising under the Contract the Contractor shall promptly furnish a copy of the bonds or shall authorize a
_ copy to be furnished.

’ ARTEQL’E 12 UNCOVERING AND CORRECTION OF WORK

.1 UNCOVERING OF WORK

1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically

_ expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be rep]a@ef the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the W@rk has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Archltect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Cha‘nfge Order, be at the expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF W@RK

§ 12.:2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
_ The Contractor shall promptly ¢orrect Work rejected by the Architect or failing to conform to the requirements of the
~Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
mstalied or completed. Costs of correcting such rejected Work, mcludmg additional testing and inspections, the cost of
.. uncovering and replacement,.and compensation for the Architect’s services and expenses made necessary thereby,
_ shall be at the Contractor’s expense.

12.2.2 AFTER SUBSTANTIAL COMPLETION

2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completlon of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
romptly after receipt.of written notice from the Owner or Architect to do so unless the Owner or Architect has

| previously given the Contractor a written acceptance of such condition. The Owner or Architect shall give such notice
: prémptly after discovery of the condition. Durmg the one-year period for correction of Work, if the Owner or
Architect fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor
 fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner
- or Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion shall commence at final payment.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requ rements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12 2. 4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relati ip to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
hablllty with respect to the Contractor s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NQNCONFORMING WORK

If the Owner prefers | t Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so ins equiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and eqmtab c};h adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELiANEOUS PROVISIONS
§ 13.1 GOVERNING
The Contract shall | ed by the law of the place where the Project is located except that, if the parties have

selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SU‘CCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to cov agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, nei o the Contract shall assign the Contract as a whole without written consent of the other.
1f either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

_§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for.the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
_ certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in adémon toand not a limitation of duties, obligations, rights and remedies otherwise imposed or available by

law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there t‘mder except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
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timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§.13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.$‘1§equired certificates of testing, inspection or approval shall, unless otherwise required by the Contract
- Documents, be secured by the Contractor and promptly delivered to the Architect.

§135.5If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.56 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasmable delay inthe Work.

§ 13.6 EXYEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the

place where the Project is located.
§ 13.7 TIME LIMITS ON CLAIMS
Accrual dates for Statutes of Limitations are controlled by Michigan Law.

§ 13.8 EQUAL OPPORTUNITY

§ 13.8.1 The Contractor shall maintain policies of employment as follows:

§ 13.8.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin. The Contractor shall take
affirmatlve action to ensure that applicants are employed, and that employees are treated during employment
Wiﬂwut regard to their race, religion, color, sex or national origin. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising;
lay@ff or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants for
employmeni, notices setting forth the policies of non-discrimination.

§ 13.8.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for
employees placed by them or on their behalf, state that all qualified applicants will receive consideration for
emplayglent without regard to race, religion, color, sex or national origin.
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§ 13

§ 13.9 WAGE DETERMINATION
§ 13.3.1 This is a prevailing wage project. All dealers and installers or manufacturers shall pay at least the minimum
g wage as published by the State of Michigan and conform to the labor laws of the State of Michigan and all

_ other laws, ordinances, and legal requirements affecting their work in Michigan.

§.13.9.2 The Dealer shall pay, if applicable, no less than the prevailing rate of wages as established to all laborers,

| workers and mechanics in the performance of the Work under this Contract in accordance with the State of Michigan
- Public Act 166 dated 1965 and as amended. Section 00 73 43 Prevailing Wages contain the scale of prevailing wages
.. to be paid shall be posted by the Dealer in a prominent and easily accessible place a site of work.

§ 13.9.3 Any increases in costs to the Dealer due to changes in the prevailing rate of wages or labor law during the

~ term of any contract shall be at the expense of the Contractor and not all the expense of the Owner.

- § 13.9.4 Information pertaining to the prevailing wage rates, prevailing hours of labor and hourly basic rates may be

obtained from the Michigan Department of Energy, Labor and Economic Growth.. Said wage rates must be posted in
at least one conspicuous place for the employees working on the project..

Any violations of the Prevailing Wage Law shall be reported to the Michigan Department of Energy, Labor
and Economic Growth.

§ 13.10 FIREARMS PROHIBITED
Unless specifically required by the terms of this contract, no provider of services pursuant to this contract, including
but not limited to employees, agents or subcontractors of the (Vendor or Contractor, depending upon which term is

used) shall carry or possess a firearm on Owner’s premises or while acting on behalf of Owner’s pursuant to the terms

of this agreement. Violation of this provision shall be considered a substantial breach of the Agreement and, in
addition to-any other remedy available to the Owner’s under law or equity. Violation of this provision is grounds for
immediate suspension or termination of this contract.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a.Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing meons ofthe Work under direct or indirect contract with the Contractor, for any of the

following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Ownﬁr has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable

mred by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcentractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional

AlA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 40
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 08:36:13 on 04/05/2013 under Order No.2521048101_1 which expires

on 01/24/2014, and is not for resale.

User Notes: (17821504 56)



days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect/Initial Decision Maker
that sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner
and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment
of the Confractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
' construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 . Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect/Initial Decision Maker, upon application, and this obligation for payment
shall survive termination of the Contragt.

§ 14.3 SUSPENSION BY THE OWNE FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole.or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2  take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 151 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the
Architect/Initial Decision Maker . Claims by either party must be initiated within 21 days after occurrence of the event
giving tise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever s later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Architect/Initial Decision Maker.

§ 15:1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress-of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the
Architect/Initial Decision Maker for initial decision. Except for those Claims excluded by this Section 15.2.1, an
initial decision shall be required as a condition precedent to arbitration of any Claim arising prior to the date final
payment is due, unless 30 days have passed after the Claim has been referred to the Architect/Initial Decision Maker
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with no decision having been rendered. Unless the Architect/Initial Decision Maker and all affected parties agree, the
Architect/Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the
Owner.

§ 15.2.2 The Architect/Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take
one or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Architect/Initial Decision Maker is unable to resolve the Claim if the
Architect/Initial Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the
Architect/Initial Decision Maker concludes that, in the Architect/Initial Decision Maker’s sole discretion, it would be
inappropriate for the Architect/Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Architect/Initial Decision Maker may, but shall not be obligated to, consult with or
seek information from either party or from persons with special knowledge or expertise who may assist the
Architect/Initial Decision Maker in rendering a decision. The Architect/Initial Decision Maker may request the Owner
to authoriz  retention of such persons at the Owner’s expense.

§ 15.24 If the Architect/Initial Decision Maker requests a party to provide a response to a Claim or to furnish
additional suppertzmg data, such party shall respond, within ten days after receipt of such request, and shall either (1)
provide aresponse on the requested supporting data, (2) advise the Architect/Initial Decision Maker when the
response or supporting data will be furnished or (3) advise the Architect/Initial Decision Maker that no supporting data
will be furnished. Upon receipt of the response or supporting data, if any, the Architect/Initial Decision Maker will
either reject or approve the Claim in whole or in part.

§ 15.2.5 The itect/Initial Decision Maker will render an initial decision approving or rejecting the Claim, or
indicating:that the Architect/Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in
writing; (2) state the reasons therefor; and (3) notify the parties , of any change in the Contract Sum or Contract Time
or both. The initial decision shall be final and binding on the parties but subject to arbitration.

§ 15.2.6 Either party may file for arbitration of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1'When a written decision of the Architect/Initial Decision Maker states that (1) the decision is final but
subject toarbitration, as provided for herein, and (2) a demand for arbitration of a Claim covered by such decision
must be made within 30 days after the date on which the party making the demand receives the final written decision,
then failure to demand arbitration within said 30 days’ period shall result in the Architect’s decision becoming final
and binding upon the Owner and Contractor. Ifthe Architect/Initial Decision Maker renders a decision after arbitration
proceedings have been initiated, such decision may be entered as evidence, but shall not supersede arbitration
proceedings unless the decision is acceptable to all parties concerned.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to; notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.81fa Claim relates to o is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

(Paragraphs deleted)

§ 15.4 ARBITRATION
NOTE: All references to "Arbitration" in Section 15.4 shall be considered permissive and not mandatory. The Owner

shall, in its sole discretion, have the right and option to enforce any claim it may have against the Contractor, or against
any of the Subcontractors, Sub-subcontractors, Suppliers or Vendors of Contractor, through litigation. The Owner
shall, in its sole discretion, also have the right and option to refuse to arbitrate any claim brought against Owner by the
Contractor, either on Contractor’s own behalf, or on behalf of any of the Subcontractors, Sub-subcontractors,
Suppliers or Vendors of Contractor, and demand that such claim be pursued through litigation. In the event the Owner
exercises its right and option to refuse to arbitrate a claim brought against the Owner, written notice of such refusal
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shall be given by Owner to the party making the claim and to any tribunal administering the claim at any time up to
and including the date when Owner is required by any applicable statute, rule or order to respond to such claim.
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim shall be subject to arbitration unless the Owner decides to pursue the claim through litigation which, unless the
parties mutually agree otherwise, shall be administered by the American Arbitration Association in accordance with
its Construction Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to that
party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration in no event shall it be made after the date when the institution of legal or equitable
proceedings based on the Claim would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the Claim.

§ 15.4.2-"Tﬁfe,iawardarendercd by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall
include, by consolidation or joinder or in any other manner, the Architect, the Architect’s employees or consultants,
except by written.consent containing specific reference to the Agreement and signed by the Architect, Owner,
Contractor and any other person or entity sought to be joined. No arbitration shall include, by consolidation or joinder
or in any other manner, parties other than the Owner, Contractor, a separate contractor as described in Article 6 and
other persons substantially involved in a common question of fact or law whose presence is required if complete relief
is to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate contractor as
described in Article 6.shall be included as an original third party or additional third party to an arbitration whose
interest or responsibility is insubstantial. Consent to arbitration involving an additional person or entity shall not
constitute:consent to arbitration of a Claim not described therein or with a person or entity not named or described
therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having

| (Paragraphs deleted)
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SECTION 00 73 43

PREVAILING WAGES

Current Prevailing Wages information is available from the State of Michigan Department of Labor and Economic
Growth Wage and Hour Division. (517) 322-1825.

END OF SECTION 00 73 43
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