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ADVERTISEMENT FOR BIDS

Novi Field Services Complex
Door and Window Replacement

CITY OF NOVI, MICHIGAN

The City of Novi, the OWNER, will receive sealed Bids for the Novi Field Services Complex – Door and 
Window Replacement project at the City of Novi, Office of the City Clerk, 45175 West Ten Mile Road, Novi, 
Michigan 48375, until March 29th 2012, at 3:00 P.M. local time.  No Bids will be received after that time.  
Bids will be publicly opened and read aloud at that time and place.

This project consists of door and window replacement at the Field Services Complex.

The project will be financed with local funds.

Digital copies of the plans and specifications may be obtained from WWW.MITN.INFO beginning on 

March 8, 2012 at 1:00 P.M.  The bidder is responsible for monitoring WWW.MITN.INFO for posted 

addenda.

Bid Security in the amount, form, and subject to the conditions provided in the Instructions to Bidders must 
be submitted with each Bid.

Bids may not be withdrawn for a period of 120 days after the actual date of opening thereof.  This time period 
may be extended by mutual agreement of the OWNER and any Bidder or Bidders.

A voluntary pre-bid conference is scheduled to be held at the site on Thursday, March 15, 2012 at 2:00 p.m.  
Although this conference is not mandatory, attendance is highly encouraged.  No additional funds will be 
granted to the successful contractor because of unfamiliarity with the site. Access to the interior of the 
building during the bidding period will only be granted during the pre-bid conference.  

The City reserves the right to accept any or all alternative Bids and award the contract to other than the lowest 
bidder, to waive any irregularities or informalities or both; to reject any or all Bids; and in general to make the 
award of the Contract in any manner deemed by the City, in its sole discretion, to be in the best interest of the 
City of Novi.

The City expects to award a contract to the successful bidder by April 9, 2012. 

City of Novi, 
Sue Morianti, Purchasing Manager
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INSTRUCTIONS TO BIDDERS

DEFINED TERMS

Terms used in these Instructions to Bidders will have the meanings indicated in the General Conditions 
and the Supplementary Conditions.

COPIES OF BIDDING DOCUMENTS

Digital copies of the plans and specifications may be obtained from WWW.MITN.INFO beginning on 
March 8, 2012 at 1:00 P.M.  Complete sets of Bidding Documents must be used in preparing Bids; 
neither the OWNER nor ENGINEER assumes any responsibility for errors or misinterpretation resulting 
from the use of incomplete sets of Bidding Documents.  OWNER and ENGINEER, in making copies of 
Bidding Documents available on the above terms, do so only for the purpose of obtaining Bids on the 
Work and do not confer a license or grant for any other use.  

QUALIFICATIONS OF BIDDER

To demonstrate Bidder’s qualifications to perform the Work, the OWNER requires the Bidder to furnish 
all of the applicable information on the enclosed Bidder’s Qualification and Experience Statement.  The 
aforementioned statement must be submitted with the sealed Bid at the time of the Bid Opening. 

ADVERTISEMENT

The published Advertisement for Bids for the proposed work contains information necessary to Bidders.  
A copy of the Advertisement for Bids is attached hereto and is to be considered a part of the Instructions 
to Bidders as fully as if repeated herein.

EXAMINATION OF THE CONTRACT DOCUMENTS

Before submitting a Bid, each Bidder should:

a. Examine the Contract Documents (including any Addenda and the other related data identified in the 
Bidding Documents) thoroughly;

b. Visit the site to become familiar with local conditions that may in any manner affect performance of 
the Work;

c. Become familiar with Federal, State, and local laws, ordinances, rules and regulations affecting 
performance of the work; and

d. Carefully correlate his observations with the requirements of the Contact Documents.

Where information concerning existing conditions, including subsurface conditions, is provided in the 
Contract Documents, such information is provided for the convenience of the Bidder and not as a 
guarantee of conditions.  The Bidder shall be satisfied as to the sufficiency and representativity of such 
data, and shall make all investigations necessary so that the Bid shall be based upon knowledge and 
estimation of conditions to be met.  The Bidder shall make all the investigations necessary to become 
adequately informed regarding the availability of all facilities which will be required to perform the work.

Submission of a Bid will constitute an incontrovertible representation by the Bidder that Bidder has 
complied with all the requirements of this Section.
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INTERPRETATION OF CONTRACT DOCUMENTS

All questions about the meaning or intent of the Contract Documents shall be submitted to the 
ENGINEER in writing.  The bidder is responsible for monitoring WWW.MITN.INFO for posted 
addenda.
Questions received less than seven (7) days prior to the date of opening of Bids will not be answered.  
Only those questions that are answered by formal written Addenda will be binding.  Oral and other 
interpretations or clarifications will be without legal effect.

ADDENDA

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed by OWNER or 
ENGINEER. Any addenda issued during the time of bidding or forming a part of the Contract Documents 
shall be included in the Bid and shall be made a part of the Contract Documents.   Receipt of each 
Addendum shall be acknowledged in the Bid.

BID SECURITY

A Bid must be accompanied by Bid security made payable to OWNER in an amount of 5% of Bidder’s 
maximum Bid price.  The required security must be in the form of a certified or bank cashier’s check 
made payable to the City of Novi or a Bid bond by a surety licensed to conduct business in the State of 
Michigan and named in the current list of “Surety Companies Acceptable on Federal Bonds” as published 
in the Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury Department.  Attorneys-in-
fact who execute the Bid Security or Bid Bond on behalf of the Surety shall affix to the bond a certified 
and copy of the power of attorney.  The Bid security of the successful Bidder will be retained until the 
Agreement has been executed and the successful bidder has furnished the required Contract security, 
whereupon Bid Security will be returned. If Bidder fails to execute and deliver the Agreement and 
furnish the required Contract security within ten days of receipt of the Notice of Award, OWNER may 
annul the Notice of Award and the Bid security of that Bidder will be forfeited.  The Bid Security of any 
Bidder whom OWNER believes to have a reasonable chance of receiving the Award may be retained by 
the OWNER until the earlier of the seven (7) days after the effective date of the Agreement or 120 days 
after the Bid opening.  Bid Security of other Bidders will be returned within seven (7) days of the Bid 
opening.  

CONTRACT TIME

The number of days allowed for the Completion of Work (the Contract Time) is set forth in the Bid and 
will be included in the executed Agreement.  Any provisions for liquidated damages are set forth in the 
Contract Documents.

SUBSTITUTE AND “OR EQUAL” ITEMS

The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or “or equal” items.  Whenever materials 
or equipment are specified or described in the Bidding Documents by using the name of one or more 
Suppliers, the Bid shall be based on providing the materials or equipment of one of the Suppliers named.  
Whenever it is specified or described in the Bidding Documents that a substitute or an “or equal” item of 
material may be furnished or used by CONTRACTOR if acceptable to ENGINEER, application for such 
acceptance will not be considered by ENGINEER until after the Effective Date of the Agreement.
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SUBCONTRACTOR, SUPPLIERS AND OTHERS

The Bidder to whom an Award is made will not be entitled to additional compensation or extension of 
Contract Time by reason of failure to fully understand all Subcontractor of Supplier quotations.

The Bidder is responsible for all coordination between Subcontractors and Suppliers during bidding and 
construction so that work is completed for the Contract Price and within the Contract Time.  

PREPARATION OF BID

The Bid form is included with the Bidding Documents.  All blanks on the Bid form shall be completed by 
printing in ink or by typewriter and the Bid signed.  A Bid price shall be indicated for each unit price item 
listed therein, or the words “no Bid”, “No Change”, or “Not Applicable” entered.  In case of discrepancy 
between the Total Amount Bid and the summation of the products of item quantity and unit price, unit 
prices shall govern.  

Alterations to prices or amounts already entered on the Bid form are not acceptable.

The Bidder will provide the same unit price for items that exist in more than one location on the Bid 
Form.  For analysis of bids, in the case of discrepancy, the lower unit price bid for the same item will be 
used to calculate total bid.

The Contact will be awarded based on the lowest total price for all divisions.  Divisions will not be 
awarded separately.

The Bid shall contain an acknowledgement of receipt of all Addenda, the numbers of which shall be filled 
in on the Bid form.  

Alternate Bids will not be considered unless expressly requested by the OWNER.  Oral Bids will not be 
considered.  A conditional Bid or conditions attached to Bids shall have no force or effect.

The unbound copy of the Bid form is to be completed and submitted with the Bid security and the 
Qualifications and Experience Statement.

A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the 
Advertisement for Bids and shall be enclosed in an opaque, sealed envelope, plainly marked with the 
Project title and name and address of the Bidder and shall be accompanied by the Bid security and other 
required documents.  If a Bid is sent by mail or other delivery system, the sealed envelope containing the 
Bid shall be enclosed in a separate envelope plainly marked on the outside with the notation “BID 
ENCLOSED.”

Bid forms with facsimile or other electronically transmitted signatures will not be considered. 

REQUIREMENTS FOR SIGNING BIDS

A Bid that has not been signed by the individual authorized to do so shall have attached thereto a Power 
of Attorney evidencing authority to sign the Bid in the name of the person for whom it is signed. 
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Bids that are signed by a partnership shall be signed by all of the partners or by an Attorney-in-Fact.  If 
signed by an Attorney-in-Fact, there shall be attached to the Bid a Power of Attorney evidencing authority 
to sign the Bid, executed by the partners.

Bids that are signed for a corporation shall have the correct corporate name thereof and the signatures of
the president or other authorized officers of the corporation manually written below the corporate name 
following the word “By.”  If such a Bid is manually signed by an officer other than the president of the 
corporation, a certified resolution of the Board of Directors evidencing the authority of such official to 
sign the Bid shall be attached to it.  Such a Bid shall also bear the attested signature of the secretary of the 
corporation and the impression of the corporate seal.  

MODIFICATION OR WITHDRAWAL OF BIDS

Any Bidder may withdraw its Bid, either personally or by written request, at any time prior to the 
scheduled time for Bid Opening. If, within 24 hours after Bids are opened, any Bidder files a duly signed, 
written notice with OWNER and promptly thereafter demonstrated to the reasonable satisfaction of 
OWNER that there was a material and substantial mistake in the preparation of its Bid, that Bidder may 
withdraw its Bid and the Bid security will be returned.  Thereafter, if the Work is rebid, that Bidder will 
be disqualified from further bidding on the Work.  No withdrawal of a Bid shall be permitted on account 
of mistake or any other reason after the expiration of this 24 hour period.

OPENING OF BIDS

Bids will be opened at the time and place indicated in the Advertisement for Bids and, unless obviously 
nonresponsive, read aloud publicly.  An abstract of the amounts of the Bids and alternates, if any, will be 
made available to Bidders after the opening of Bids.

AWARD OF CONTRACT

The OWNER reserves the right to accept any Bid or alternate and award the Contract to other than the 
lowest bidder; to waive any irregularities or informalities, or both; to reject any or all Bids; and in general 
to make the award of the Contract in any manner deemed by the OWNER, in its sole discretion, to be in 
the best interests of the OWNER. 

More than one Bid for the same Work from an individual or entity under the same or different names will 
not be considered.  Reasonable grounds for believing that any Bidder has an interest in more than one Bid 
for the Work may be cause for disqualification of the Bidder and the rejection of all Bids in which that 
Bidder has an interest.

Opening and reading the Bids shall not constitute the acceptance of a Bidder as qualified.  The right is 
reserved by the OWNER to determine a Bidder’s qualifications, either from the OWNER’S knowledge or 
from other sources.

Should the OWNER be unable to award the Contract within 90 calendar days following the opening of 
Bids, the OWNER reserves the right to award the Contract at a later date to the lowest qualified Bidder at 
its Bid price, providing said Bidder is willing to accept such award.

Award of the Contract may be contingent upon receipt of easement, permits from involved outside 
regulatory agencies, and commitment of funding to the Project by the OWNER.  The OWNER reserves 
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the right to delay issuance of a Notice to Proceed or terminate the Contract pending acquisition of such 
easements and permits. The CONTRACTOR shall not be entitled to compensation or damages in the 
event of such termination.

The OWNER further reserves the right to require the CONTRACTOR to schedule work in such a manner 
as to remain outside of those areas for which easements have not been obtained until such time as 
easements are obtained.  The OWNER further reserves the right to add or delete items of work or entire 
sections of work for any reason whatsoever, including but not limited to, budgetary constraints or the 
inability to obtain necessary construction easements.  

INSURANCE

The successful Bidder will be required to carry insurance in the amounts and kinds specified in the 
General Conditions, as may be modified by the Supplementary Conditions.  Such insurance must be 
issued by companies and in a form satisfactory to the OWNER.  Certificates of such insurance must be 
attached to each copy of the executed Contract Documents.  These certificates shall contain a provision 
that coverages afforded under the policies will not be cancelled or materially changed unless at least thirty 
(30) days prior written notice has been given to the OWNER, as evidenced by return receipt or registered 
or certified mail.

BONDS

The successful Bidder will be required to furnish for each set of executed Contract Documents and 
conformed copies thereof, original conformed performance bond, payment bond and maintenance and 
guarantee bonds on the forms attached hereto a surety acceptable to the OWNER and meeting the 
requirements specified in the General Conditions, as may be modified by the Supplementary Conditions.

EXECUTION OF THE AGREEMENT

When the OWNER issues a Notice of Award to the successful Bidder, it will be accompanied by the 
required number of unsigned counterparts of the Agreement bound into the Project Manual with the other 
Contract Documents.  Within ten (10) days thereafter, Successful Bidder shall sign and deliver the 
required number of counterparts of the Agreement and attached documents to the OWNER.  Within ten 
(10) days thereafter, OWNER will deliver one fully signed counterpart to the Successful Bidder.

In case of failure to comply with this requirement, the Successful Bidder shall be considered to have 
abandoned all rights and interest in the Award and its Bond Security may be declared forfeited to the 
OWNER and the Contract may be awarded to another Bidder.
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BIDDER’S QUALIFICATION AND EXPERIENCE STATEMENT

The OWNER will require supporting evidence regarding Bidder’s Qualifications and competency.  The 
Bidder will be required to furnish all of the applicable information listed below, which must be submitted 
with the sealed Bid at the time of Bid Opening.  The Qualifications and Experience Statement must be 
typewritten and signed in ink.

A fill-in-the blank version of this form is available for your convenience on the City of Novi’s 
website (www.cityofnovi.org) under Forms & Permits/Engineering.

QUALIFICATIONS AND EXPERIENCE STATEMENT

The undersigned certifies under oath that the information provided herein is true and sufficiently complete 
so as not to be misleading.

Submitted to:_________________________________________________________________________

Address: ____________________________________________________________________________

Submitted by: ________________________________________________________________________

Name: ______________________________________________________________________________

Address: ____________________________________________________________________________

City, State, ZIP _______________________________________________________________________

Telephone Number:_______________________ Fax Number: ___________________________

Principal Office: ______________________________________________________________________

Corporation: ____________________________ Joint Venture:___________________________

Partnership: _____________________________ Other: _________________________________

Individual: ______________________________

Name of Project: ______________________________________________________________________

Type of Work (file separate form for each classification of work):

Demolition: _____________________________ Door & Window Installation: ______________

http://www.cityofnovi.org/
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Organization

How many years has your organization been in business as a CONTRACTOR?

How many years has your organization been in business under its present business name?

Under what other business names has your organization operated?

If your organization is a corporation, answer the following:

Date of Incorporation:__________________________________________________________________

State of Incorporation: _________________________________________________________________

President’s Name: _____________________________________________________________________

Vice President’s Name:_________________________________________________________________

Secretary’s Name:_____________________________________________________________________

Treasurer’s Name:_____________________________________________________________________

If your organization is a partnership, answer the following:

Date or Organization: __________________________________________________________________

Type of Partnership: ___________________________________________________________________

Names of General Partners: _____________________________________________________________

If your organization is individually owned, answer the following:

Date or Organization: __________________________________________________________________

Name of OWNER: ____________________________________________________________________

If the form of your organization is other than those listed above, describe it and name the principals:
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Licensing

List jurisdictional and trade categories in which your organization is legally qualified to do business, and 
indicate registration or license numbers, if applicable:

List jurisdiction in which your organization’s partnership or trade name is filed:

Experience

List the categories of work that your organization normally performs with its own forces:

On a separate sheet, list major construction projects your organization has in progress. List the name of 
project, owner, architect/engineer, contract amount, percent complete, and scheduled completion date.

On a separate sheet, list the major construction projects your organization has completed in the past five 
(5) years.  List the name of the project, owner, architect/engineer, contract amount, date of completion, 
and percentage of the cost of the work performed with your own forces.

On a separate sheet, list the construction experience and present commitments of the key individuals of 
your organization who would be employed in the Work.

Claims and Suits

If the answer to any of the questions below is yes, please attach details.

Has your organizations ever failed to complete any work awarded to it? __________________________

Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against your 
organization or officers? ________________________________________________________________
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References

Entity Contact Name Phone

Trade References

1.

2.

3.

Bank References

1.

2.

3.

Surety

Name of Bonding Company: ____________________________________________________________

Name of Bonding Agent: _______________________________________________________________

Address of Bonding Agent:______________________________________________________________

____________________________________________________________________________________

SUBMITTED on ________________________
 Date*

*Typed or printed in ink.

BY:___________________________________
Name of Bidder*

____________________________________
Signature

____________________________________
Name and Title of Signatory*

_____________________________________ being duly sworn deposes and says that the information 
provided herein is true and sufficiently complete so as not to be misleading.

Subscribed and sworn before me this _________________ day of ___________________ 20___.

Notary Public: _______________________________________________________________________

My Commission Expires: _______________________________________________________________
IF THIS INFORMATION IS NOT SUBMITTED WITH THE SEALED BID AT THE TIME OF 
BID, THE BID WILL BE CONSIDERED INCOMPLETE.
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BID
for

Novi Field Services Complex
Door and Window Replacement

Bid of ___________________________________________________________ hereinafter called

Bidder, organized and existing under the laws of or a resident of the State of Michigan, doing business as 

___________________________________________________________________________________*.

Insert as applicable: “a corporation”, “a partnership” or “an individual”.

TO THE CITY OF NOVI, MICHIGAN, hereinafter called OWNER:

The undersigned as Bidder hereby declares: that this Bid is made in good faith without fraud or collusion 
with any person or persons bidding on the same Contract; that the Bidder has read and examined the 
Advertisement for Bids, Instructions to Bidders, Bid, General Conditions, Supplementary Conditions, 
Agreement, Forms of Bond, Specifications and Drawings, as prepared by the ENGINEER, and 
understands all of the same; that the Bidder of its representative has made personal investigation at the 
site and has become fully familiar with regard to the conditions to be met in the execution of this 
Contract, and the undersigned proposes to furnish all labor, materials, tools, power, transportation, and 
construction equipment necessary for the construction of the Project and performing related work in full 
accordance with the aforesaid Contract Documents, including any and all Addenda officially issued, their
receipt of which is hereby acknowledged:

Addendum No. Addendum Date
___________________ _________________
___________________ _________________
___________________ _________________

The Contract will be awarded to the lowest responsive, responsible Bidder based on the unit prices for all 
Work specified.

The Base Proposal Contract Sum is:
____________________________________________________ Dollars ($__________________).

TIME OF COMPLETION
The undersigned agrees to complete the total work within __________________________ consecutive 
calendar days after the date of the notice of commencement.

The bidder understands that demolition cannot begin onsite until after May 28, 2012.  However, on-site 
work must be completed expeditiously after May 28, 2012. 

CHANGES IN THE WORK
For authorized changes in the work involving additions to or deductions from the contract price, the 
bidder agrees to perform or delete such authorized work at net cost to him plus the following percentages 
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of net costs.  Percentages shall include all changes for supervision, overhead, and profit.  Net costs shall 
be considered to be all direct costs.

For work not under subcontract:  
Involving Additions                                                                            ______________ Percent
Involving Deductions                                                                                 ______________ Percent

For work under subcontract:
Involving Additions                             ______________ Percent
Involving Deductions                                                                                 ______________ Percent

ALTERNATES
The bidder agrees to perform the following alternate work as described below in accordance with the 
contract documents for the following sums to be added to or deducted from the base bid. Failure to 
include prices for alternates shall be interpreted to mean that no change in price will result from the 
addition or deletion of the alternate work. 

Alternate No. 1: Revise 3 ¼” window to 2 1/4” window: Replace the specified TR3100 window frame 
by Kawneer with TR2100 window frame by Kawneer or equal. Upon award of contract, the contractor is 
to verify the available depth for the window at all existing opening conditions.  Upon verification of the 
opening dimensions but prior to the contractor’s ordering of the windows, the owner will commit to the 
required window size.  The alternate price shall be good until such commitment by the owner.  If the 
alternate is selected, the contract amount will be revised by change order. 

Add/Deduct Dollars ( )

Change in time of completion: Days

ADDENDA
If any addenda to the documents have been received during the bidding period, the bidder shall fill in 
their number and dates which acknowledges his having received the same and included them in this 
proposal.

Addendum No.:_______________________________Dated:____________________________ 

Addendum No.:_______________________________Dated:____________________________ 

Addendum No.:_______________________________Dated:____________________________ 

If the foregoing Bid shall be accepted by the OWNER, the undersigned agrees to enter into the attached 
form of Agreement within ten (10) days after receiving notice of such acceptance, will furnish the 
OWNER satisfactory bonds and certificates of insurance coverage, and will complete the Project, at the 
price and within the time stated in this Bid.

The undersigned further agrees that if the foregoing Bid shall be accepted, work will commence 
immediately after the Contract has been awarded, the Agreement executed, and a Notice to Proceed 
received.  
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The undersigned attaches hereto its Bid security, as required by the Advertisement for Bids and 
Instructions to Bidders.  The undersigned agrees that in case it shall fail to fulfill its obligations under the 
foregoing Bid, and/or shall fail to furnish bonds, as specified, the OWNER may, at its option determine 
that the undersigned has abandoned its rights and interests in such Contract and that its Bid security 
accompanying its Bid; has been forfeited to the said OWNER, but otherwise the Bid security shall be 
returned to the undersigned upon the execution of the Contract and the acceptance of the bonds.

The undersigned also agrees that for each and every calendar day that he may be in default of Substantial 
Completion of the Work, within the time specified in this Bid, the OWNER will suffer a damage of two
hundred dollars ($200.00) per day, and said OWNER shall be compensated therefore at the rate as 
liquidated damages in accordance with the Agreement.

In submitting this Bid, it is understood that the right is reserved by the OWNER to accept any bid, to 
reject any or all Bids, and to waive irregularities in bidding in the interest of the OWNER.

SUBMITTED on ________________________
Date*

____________________________________
Street*

____________________________________
City, State, ZIP*

____________________________________
Telephone Number*

____________________________________
Facsimile Number*

*Typed or printed in ink.

BY:___________________________________
Name of Bidder*

____________________________________
Signature

____________________________________
Name and Title of Signatory*
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NOTICE OF AWARD

Dated:

TO:
CONTRACT: Novi Field Services Complex – Door and Window Replacement

You are notified that your Bid dated _______________________, 20____ for the above Contract has 
been considered.  You are the apparent Successful Bidder and have been awarded a Contract for the 
[Project Name].

The Contract Price of the Contract, including [BASE BIDS/ALTERNATES] is 
_________________________________ Dollars ($____________).  Seven copies of the proposed 
Contract Documents as identified in the Agreement accompany this Notice of Award.  

You must comply with the following conditions within ten (10) days of the date of this Notice of Award, 
which is by ______________________, 20______.

1. Deliver to the [ENGINEER] seven (7) fully executed counterparts of the Contract Documents
which accompany this Notice of Award, each of which must bear your signature at the designated 
location.

2. Deliver with the executed Contract Documents the Contract security (bonds) as specified in the 
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

3. Deliver with the executed Contract Documents the insurance documents as specified in the
General Conditions and the Supplementary Conditions.

Failure to comply with these conditions within the time specified will entitle the OWNER to consider 
your Bid in default, to annul this Notice of Award, and to declare your Bid security forfeited.

Within ten (10) days after you comply with the above conditions, the OWNER will return to you one 
fully executed counterpart of the Contract Documents.

CITY OF NOVI

________________________________
(Authorized Signature)

_____________________________________________
(Name and Title)
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AGREEMENT

Novi Field Services Complex – Window and Door Replacement

THIS AGREEMENT, made as of the ___________ day of ___________________, 20____, by and 

between the City of Novi (hereinafter call OWNER) and ___________________________ (hereinafter 

called CONTRACTOR).

WITNESSETH, that whereas the OWNER intends to construct the Novi Field Services Complex –
Window and Door Replacement hereinafter called the Project, in accordance with the Drawings, 
Specifications, and other Contract Documents prepared by Orchard, Hiltz & McCliment hereinafter called 
the ENGINEER.

NOW, THEREFORE, the OWNER and CONTRACTOR for the consideration hereinafter set forth, agree 
as follows:

1. The CONTRACTOR shall furnish all materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance, and other accessories necessary to perform and complete in a 
workmanlike manner, all work required for the construction of the Project, in strict compliance 
with the Contract Documents herein mentioned, which are hereby made a part of the Contract, 
including the following Addenda:

Addendum No. Addendum Date
___________________ _________________
___________________ _________________
___________________ _________________

2. The OWNER shall have the exclusive ability to set the date of commencement of the Work and 
performance under this Contract.  The CONTRACTOR shall begin work under this Contract on 
a date to be specified in a written Notice to Proceed personally delivered, facsimiled, or mailed, 
first class postage prepaid to CONTRACTOR. All Work under this Contract shall be
substantially complete within _____ calendar days, and totally complete, including all punch list 
items, within ______ calendar days from the date of commencement as set forth in the Notice to 
Proceed, except for seasonal work items, identified herein, as subject to extensions of time 
granted under the General Conditions.

It is mutually understood and agreed that time is of the essence of this Contract.  In the event of 
delay in completion of the Work beyond the period herein prescribed, or beyond the period to 
which said time shall be extended by the OWNER in accordance with the General Conditions of 
the Contract, the OWNER will experience damages, and therefore must be compensated for such 
delay.  Inasmuch as the amount of such damage will be extremely difficult to ascertain, the 
CONTRACTOR agrees to compensate the OWNER in the sum of $200.00 for each calendar day 
that the actual time of substantial completion of the Work extends beyond the agreed dates for 
substantial completion, which sum is hereby fixed by the parties as the liquidated damages that 
the OWNER will suffer by reason of such delay and default, and not as a penalty; and the 
OWNER shall have the right to deduct and retain the amount of such liquidated damages from 
any monies otherwise due or becoming due to the CONTRACTOR under this Contract.
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3. The OWNER shall pay the CONTRACTOR for completion of the Work in accordance with the 
Contract Documents, in current funds at the unit prices state in the CONTRACTOR’s Bid.

4. On or before the first Saturday of the month, the CONTRACTOR shall submit to the 
ENGINEER in writing a state of work completed during the previous month, for which he is 
requesting payment.  Such statement shall be subject to verification and interpretation by the 
ENGINEER, whose decision as to completed quantities of work and payment therefore shall be 
final.

The ENGINEER shall certify in writing to the OWNER the payments due the CONTRACTOR
under the terms of the Contract.  In this certificate, the ENGINEER shall include 90 percent of 
the value as estimated by the ENGINEER, of the work done, less the aggregate of the previous 
payments.  

The OWNER shall place the request before the City Council for approval on the first available 
warrant of the following month and, upon approval of the same, shall pay to the CONTRACTOR, 
as partial payment under this Contract, the amount of such certificate, less that retainage 
permitted pursuant to Michigan Public Act 524 of 1980, as amended.  Prior to the disbursement 
of any progress payment or final payment, the CONTRACTOR must provide the OWNER with 
waivers of lien and sworn statements as ser forth in the General Conditions.  The OWNER may 
reserve and retain out such partial payment a sum sufficient to meet any undischarged obligations 
of the CONTRACTOR for labor and materials incorporated in the work, or any other sums as 
provided for in the Contract Documents.

Neither the ENGINEER nor the OWNER shall have any liability to the Contract if the 
ENGINEER fails to certify the CONTRACTOR’S work on a timely basis fails to verify the full 
90% value of the work in place; or for any other error in such certification.

All material and work covered by partial payment made shall thereupon become the sole property 
of the OWNER, but this provision shall not be construed as relieving the CONTRACTOR from 
the sole responsibility for the care and protection of materials and work upon which payment 
have been made or the restoration of any damaged work, or as a waiver of the right of the 
OWNER to require fulfillment of all terms of the contract.

5. Upon written receipt of written notice that the work is ready for final inspection and acceptance, 
the ENGINEER shall promptly make such inspection, and when he finds the work acceptable 
under the Contract and the Contract fully performed, the ENGINEER shall promptly issue a final 
certificate, over his signature, stating that the work provided for in the Contract has been 
completed and is acceptable by him under the terms and conditions thereof and the entire balance 
found to be due the CONTRACTOR, including the retained percentage, shall be paid to the 
CONTRACTOR by the OWNER within 30 days after the date of said final certificate, providing 
the documents/certificates submitted are acceptable to the reviewing department of the City of 
Novi.   Before issuance of a final certificate, the Contactor shall submit an affidavit to the 
ENGINEER that all payrolls, materials bills, and or the indebtedness connected with the work 
have been paid.  The CONTRACTOR shall provide written consent from his project surety 
approving the release of final payment to the CONTRACTOR.  All payments based on progress 
certificates shall be subject to correction the final pay estimate.
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The acceptance by the CONTRACTOR of the last payment based on the final pay estimate shall 
operate as and shall be a release to the OWNER and agents thereof, from any and all claims and 
any liability to the CONTRACTOR for anything done or furnished for, or relating to the Work, or 
for any act or neglect of the OWNER, its officers, employees and representatives relating to or 
affecting the work.

6. The Contract  Documents consist of the following:
a. Bidding Requirements, including Advertisement for Bids, Instructions to Bidders, and 

Bidder’s Qualification and Experience Statement
b. CONTRACTOR’s Bid dated ___________________.
c. Addendum No.______________.
d. Notice of Award.
e. This Agreement.
f. Performance Bond.
g. Payment Bond.
h. General Conditions.
i. Supplementary General Conditions
j. Specifications as listed in the table of contents of this project manual.
k. Project maps, typicals, details and log of anticipated quantities consisting of sheets as 

listed on the table of contents
l. The following which may be delivered or issued on or after the Effective Date of the 

Agreement and are not attached hereto:
i. Notice to Proceed

ii. Field Orders
iii. Work Change Directives
iv. Change Orders
v. Maintenance & Guarantee Bond

There are no contract documents other than those listed above.  The Contract Documents may 
only be amended modified or supplemented as provided in the General Conditions.

7. All Work shall be done under the observation of the ENGINEER.  The ENGINEER shall decide 
any and all questions which may arise as to the quality and acceptability of materials furnished, 
work performed, rate of progress of work, interpretation of Drawings and Specifications, and all 
questions as to the acceptable fulfillment of the Contract on the part of the CONTRACTOR.

8. This Agreement and all of the covenants hereof shall inure to the benefit of and be binding upon 
the OWNER and CONTRACTOR respectively and its partners, successors, assigns and legal 
representatives.  Neither the OWNER nor the CONTRACTOR shall have the right to assign, 
transfer or sublet his interests or obligations hereunder without written consent of the other party.
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IN WITNESSETH WHEROF, the parties hereto have caused this instrument to be executed in seven (7) 
original counterparts and the day and year first written above.

CONTRACTOR:

_______________________________________
Name of CONTRACTOR*

By: ___________________________________
Signature

_______________________________________
[Name and Title of Signatory]*

Attest: _________________________________

Signed on: _____________________, 20______
Date*

Address for giving notices:

______________________________________
(Street)*

_______________________________________
(City, State and ZIP)*

Designated Representative:

_______________________________________
(Name*)

_______________________________________
(Title*)

_______________________________________
(Street*)

_______________________________________
(City, State, and ZIP*)

_______________________________________
(Telephone Number*)

_______________________________________
(Facsimile*)

*Typed or printed in ink

OWNER:

City of Novi  

_______________________________________
Bob Gatt, Mayor

_______________________________________
Maryanne Cornelius, City Clerk

Attest: _________________________________

Signed on: _____________________, 20______
Effective Date of Agreement*

Address for giving notices:

45175 W. Ten Mile Rd.  
(Street)*

Novi, Michigan 48375   
(City, State and ZIP)*

Designated Representative:

Rob Hayes, P.E._________________________
(Name*)

City Engineer City of Novi ________________
(Title*)

45175 W. Ten Mile Rd.                                        
(Street*)

Novi, Michigan 48375         
(City, State, and ZIP*)

(248) 347-0454 _____ ____________________
(Telephone Number*)

(248) 735-5683 _____ ____________________
(Facsimile*)
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS THAT Italia Construction, Inc.
as Principal, hereinafter called the CONTRACTOR, and 

as Surety, hereinafter called Surety, and held and firmly bound unto

CITY OF NOVI, MICHIGAN

as Obligee, hereinafter called the OWNER, in the amount of ___________________________ 
__________________________(________________)for the payment of which the CONTRACTOR and 
SURETY bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents.

WHEREAS, the CONTRACTOR has been awarded a Contract by the OWNER for the 
construction of 

Novi Field Services Complex – Door and Window Replacement

in accordance with Drawings and Specifications prepared by Orchard, Hiltz & McCliment, Inc., Job No. 
0163-12-0021, which award was conditioned on the CONTRACTOR providing this Performance Bond 
and which Contract upon being fully executed by the OWNER and the CONTRACTOR shall by 
reference automatically be made a part hereof, and is hereinafter referred to as "the Contract."

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the 
CONTRACTOR shall promptly and faithfully perform said Contract, in accordance with the terms and 
conditions of the Contract, then the CONTRACTOR and SURETY shall have no further obligation under 
this bond; otherwise it shall remain in full force and effect, subject, however, to the following conditions.

1. The SURETY hereby waives notice of any alteration or extension of time under 
the Contract made by the OWNER.

2. SURETY'S obligation under this Performance Bond shall arise after the OWNER
has declared a CONTRACTOR Default as defined below, formally terminated the Contract or the 
CONTRACTOR'S right to complete the Contract, and notified the SURETY of the OWNER'S claim 
under this Performance Bond.

3. When the OWNER has satisfied the conditions of Paragraph 2 above, the 
SURETY shall, at the SURETY'S sole cost and expense, undertake one or more of the following actions:   

a. Arrange for the CONTRACTOR to perform and complete the Contract; 
provided, however, that the SURETY may not proceed with this option, except upon the express written 
consent of the OWNER, which consent may be withheld by the OWNER for any reason; or

b. Perform and complete the Contract itself, through qualified CONTRACTORS
who are acceptable to the OWNER, through a contract between the SURETY and qualified 
CONTRACTORS, performance and completion of which shall be undertaken in strict accordance with 
the terms and conditions of the Contract, including (but not limited to) time for completion; or
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c. Tender payment to the OWNER in the amount of all losses incurred by the 
OWNER as a result of the CONTRACTOR Default, as determined by the OWNER, for which the 
SURETY is liable to the OWNER, including all costs of completion of the Contract and all consequential 
losses, costs, and expenses incurred by the OWNER as a result of the CONTRACTOR Default, and 
including all unpaid fees or payments owed to the OWNER by the CONTRACTOR under the Contract, 
except that SURETY'S payment under this option shall in no event exceed the limit of the Bond Amount.  
The SURETY may not proceed with this option, in lieu of the options set forth in paragraphs (a) or (b) 
above, except upon the express written consent of the OWNER, which consent may be withheld by the 
OWNER for any reason.

4. The SURETY shall proceed under Paragraph 3, above, within fourteen (14) 
business days after notice from the OWNER to the SURETY of the CONTRACTOR Default, of the 
formal termination of the Contract or the CONTRACTOR'S right to complete the Contract, and of the 
OWNER'S intention to have SURETY complete the Contract, except that SURETY shall proceed within 
twenty-four (24) hours after notice where the notice states that immediate action by SURETY is 
necessary to safeguard life or property.

5. If SURETY fails to proceed in accordance with Paragraphs 3 and 4, above, then 
SURETY shall be deemed to be in default on this Performance Bond three (3) business days after receipt 
of written notice from OWNER to SURETY demanding that SURETY perform its obligations under this 
Performance Bond.  Thereafter, if notice to SURETY is without effect, OWNER shall be entitled to 
enforce any legal or equitable remedies available to OWNER, including completion of the Contract by 
CONTRACTORS of its own choosing or OWNER'S employees or agents, and CONTRACTOR and 
SURETY shall, jointly and severally, be liable for all costs of such completion and all consequential 
losses, costs, and expenses so incurred (including all unpaid fees and expenses owed to the OWNER by 
the CONTRACTOR as a result of the CONTRACTOR'S default).

6. After OWNER has terminated the Contract or the CONTRACTOR'S right to 
complete the Contract, and if SURETY is proceeding under subparagraphs 3(a) or 3)b) above, then the 
responsibilities of SURETY to the OWNER shall not be greater than those of the CONTRACTOR under 
the Contract, and the responsibilities of the OWNER to the SURETY shall not be greater than those of the 
OWNER under the Contract.  SURETY shall be obligated to the limit of Bond Amount as set forth on the 
front page; subject, however, to a commitment by the OWNER for payment to the SURETY of the 
Balance of the Contract Price in mitigation of costs and damages on the Contract.  SURETY shall be 
obligated, without duplication, for:

a. The responsibilities of CONTRACTOR for correction of defective or unsuitable 
work and performance and completion of the Contract.  

b. Additional legal, design professional, and delay costs incurred by the OWNER as 
a result of the CONTRACTOR'S Default, and as a result of SURETY'S actions or failures to act under 
Paragraph 5, above;  

c. Liquidated damages as specified in the Contract, or, if no liquidated damages are 
specified in the Contract, actual damages and consequential damages incurred by the OWNER as a result 
of delayed performance or nonperformance of Contract by the CONTRACTOR or the SURETY; and 

d. Payment of all unpaid and due and owing fees or payments owed to the OWNER 
under the Contract at the time of the CONTRACTOR Default.
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7. To the extent of payment to the SURETY of the Balance of the Contract Price, 
SURETY shall defend, indemnify, and hold harmless OWNER from all claims, suits, causes of actions, 
and demands (including all costs of litigation and a reasonable attorney's fee), which are brought against 
the OWNER by the CONTRACTOR or by any other party and which arise from or by reason of payment 
to the SURETY the Balance of the Contract Price.

8. All notices to SURETY or CONTRACTOR shall be mailed or delivered to the 
respective addresses shown on the signature page.  In the event of a change in address of SURETY or 
CONTRACTOR, such party shall promptly provide notice to the OWNER and the other party, with such 
notice to include the Contract number and this Performance Bond number.  

9. Any provision of this Performance Bond that conflicts with the statutory or legal 
requirements of Michigan Public Act 213 of 1963 shall be deemed deleted here from and the provisions 
of such statutory or other legal requirements shall be deemed incorporated herein.

10. The law controlling the interpretation or enforcement of this Performance Bond 
shall be Michigan law.  

11. Definitions   

a. Balance of the Contract Price:  The total mount payable by the OWNER to the 
CONTRACTOR under the Contract after all proper adjustments have been made, including change orders 
and credits due the OWNER, reduced by all valid and proper payments made to or on behalf of the 
CONTRACTOR under the Contract and reduced further by all direct costs and expenses incurred by the 
OWNER as a result of the CONTRACTOR Default, including cots of additional supervision or inspection 
by OWNER of the CONTRACTOR'S work under the Contract and fees and expenses paid to consultants 
or others hired by the OWNER for purposes of monitoring or investigating the CONTRACTOR'S work 
under the Contract.

b. Contract:  The agreement between the OWNER and the CONTRACTOR
identified on the front page.

c. CONTRACTOR Default:  "CONTRACTOR Default" shall mean the failure or 
refusal of the CONTRACTOR, after written notice from the OWNER, to cure or remedy, or commence to 
sure or remedy, a violation of the contract within the time for such cure or remedy under the Contract.  
"CONTRACTOR Default" shall also mean the occurrence of an "event of default" or a "termination for 
cause" as those or similar terms are defined or provided for in the Contract's terms, conditions, and 
provisions.

Signed and Sealed This day of ,20

In the Presence of: (fill-in name of CONTRACTOR)

WITNESS

Principal

Title
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WITNESS

Surety

Title

Address of Surety

Bond No. City Zip Code      
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that Italia Construction, Inc.

as Principal, hereinafter called the CONTRACTOR, and 

as SURETY, hereinafter called Surety, are held and firmly bound unto

CITY OF NOVI, MICHIGAN

as Obligee, hereinafter called the OWNER, for the use and benefit of claimants hereinbelow defined, in 
the amount of

_____________________________________________________________________________________ 

for the Payment of which the CONTRACTOR and SURETY bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has been awarded a Contract by the OWNER for the 
construction of

Novi Field Services Complex – Door and Window Replacement

in accordance with Plans and Specifications prepared by Orchard, Hiltz & McCliment, Inc.,  Job No. 
0163-12-0021, which award was conditioned on the CONTRACTOR providing this Payment Bond and 
which Contract upon being fully executed by the OWNER and the CONTRACTOR shall be referenced 
automatically be made a part hereof and is hereinafter referred to as "the Contract."

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the 
CONTRACTOR shall promptly make payment to all claimants as hereinafter defined, for all labor, 
material, and equipment used or reasonably required for use in the performance of the Contract, then this 
obligation shall be null and void; otherwise it shall remain in full force and effect, subject, however to the 
following conditions:

A. A claimant is defined as one having a direct contract with the CONTRACTOR or 
with a SUBCONTRACTOR of the CONTRACTOR for labor, material, or both, used or reasonably 
required for use in the performance of the Contract, labor and material being   construed to include that 
part of water, gas, power, light, heat, oil, gasoline, telephone service, or rental of equipment directly 
applicable to the Contract.

B. The above named CONTRACTOR and SURETY hereby jointly and severally 
agree with the OWNER that every claimant as herein defined, who has not been Paid in full before the 
expiration of a period of ninety (90) days after the date on which the last of such claimant’s work or labor 
was done or performed, or materials were furnished by such claimant, may sue on this bond for the use of 
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, 
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and have execution thereon.  The OWNER shall not be liable for the payment of any costs or expenses of 
any such suit.

C. SURETY'S obligation to pay a Claimant under this Payment Bond is conditioned 
on the Claimant providing notice of, perfecting, and prosecuting its claim in compliance with the 
requirements of Michigan Public Act No. 213 of 1963, as amended, and other applicable Michigan law.  
Any provision of this Payment Bond that conflicts with the statutory or legal requirements set forth in 
Michigan Public Act 213 of 1963 shall be deemed deleted herefrom, and the provisions of such statutory 
or other legal requirements shall be deemed incorporated herein.

At least sixty (60) days prior written notice shall be given to the OWNER by the SURETY 
of any intention to cancel, replace, or materially alter this bond, such notice to be given by registered mail 
to the OWNER and Principal. 

Signed and Sealed this day of    , 20  .

In the Presence of:

WITNESS (insert CONTRACTOR’s name)

Principal

Title

WITNESS

Surety

Title

Address of Surety

Bond No. City Zip Code
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MAINTENANCE AND GUARANTEE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, Italia Construction, Inc., 

hereinafter called the “Principal”, and 

hereinafter called the “Surety,” are held and firmly bound unto

CITY OF NOVI, MICHIGAN

Hereinafter called the "OWNER," as Obligee, for the just and full sum of _________________________ 
_______________________($_______________)for the payment whereof, well and truly to be made, we 
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly 
by these presents.

WHEREAS, the above named Principal was awarded a Contract by the OWNER dated the 
day of , for the construction of

Novi Field Services Complex –Door and Window Replacement

AND WHEREAS, this Contract was awarded upon the express condition that the 
Principal would furnish a one  (1) year Maintenance Bond from the date of formal acceptance by the City 
Council to repair or replace any deficiencies in Labor or Material;

AND WHEREAS, the Principal warrants the workmanship and all materials used in the 
construction installation, and completion of said project to be of good quality and constructed and 
completed in a workmanlike manner in accordance with the standards, specifications and requirements of 
the said job;

NOW, THEREFORE, the condition of this obligation is such that if the above Principal 
shall replace such defective material and shall repair all defects due to defective workmanship and/or 
materials that shall occur on or before one (1) year of final acceptance by OWNER through resolution of 
the City Council, then this obligation shall be void, otherwise to be and remain in full force, effect and 
virtue.  

If the Principal does not correct defects reported in writing by the OWNER to the Principal and Surety by 
repair or replacement as directed by the OWNER within the time required, which shall not be less than 
seven (7) days from service of the notice, the OWNER shall have the right to perform or secure the 
performance of the corrections, with all costs and expenses in doing so, including an administrative fee 
equal to twenty-five percent (25%) of the repair costs, charged to and to be received from the Principal or 
Surety.

Emergency repairs that are necessary to protect life and property may be undertaken by the OWNER
immediately and without advance notice to the Principal and Surety, with the cost and expense of the 
repair, plus the administrative fee, to be charged to and received from the Principal and Surety. 
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Any repairs the OWNER may perform as provided in this Bond may be by OWNER employees, agents, 
or independent CONTRACTORS.  The OWNER shall not be required to utilize competitive bidding 
unless otherwise required by applicable law, with labor cost and expense charges when OWNER
employees are utilized to be based on the hourly cost to the OWNER of the employee(s) performing the 
repair.

It is further condition of this Bond that the Principal and Surety shall fully indemnify, defend, and hold 
the OWNER, its agents and other working on the OWNER'S behalf, harmless from all claims for 
damages or injuries to persons or property arising from or related to defects in work or materials, the 
correction of which are covered and guaranteed by this Bond, including claims arising under the worker's 
compensation laws of the State of Michigan.

Signed and Sealed this day of , 20 .

In the Presence of:

WITNESS (fill-in name of construction CONTRACTOR)

Principal

Title

Surety

Title

Address of Surety

Bond No. City Zip Code
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NOTICE TO PROCEED

Dated:

TO:

CONTRACT: Novi Field Services Complex – Door and Window Replacement

In accordance with the terms and conditions in the Contract Documents, you are hereby notified to 

commence work on the referenced project on ______________________, 20_____.  The date of 

Substantial Completion of the project is ___________________________, 20_____, with Final Project 

Completion by ______________________________, 20_______.

It is the responsibility of the CONTRACTOR to meet the schedule as set forth and in accordance with 

terms and conditions of the Contract.  Failure to comply with the schedule will result in the enforcement 

of liquidated damages as stated in the Contract.

The consulting ENGINEER for the City of Novi, Orchard, Hiltz & McCliment will be contacting you to 

coordinate a pre-construction conference.

CITY OF NOVI

________________________________
(Authorized Signature)

_____________________________________________
(Name and Title)
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GENERAL CONDITIONS 

 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

 

 

1.01 Defined Terms 

 

 A. Wherever used in the Bidding Requirements 

or Contract Documents and printed with initial capital 

letters, the terms listed below will have the meanings 

indicated which are applicable to both the singular and 

plural thereof. In addition to terms specifically defined, 

terms with initial capital letters in the Contract 

Documents include references to identified articles and 

paragraphs, and the titles of other documents or forms. 

 

 1. Addenda--Written or graphic instruments 

issued prior to the opening of Bids which clarify, correct, 

or change the Bidding Requirements or the proposed 

Contract Documents. 

 

 2. Agreement--The written instrument which is 

evidence of the agreement between Owner and Contractor 

covering the Work.  

 

 3. Application for Payment--The form acceptable 

to Engineer which is to be used by Contractor during the 

course of the Work in requesting progress or final 

payments and which is to be accompanied by such 

supporting documentation as is required by the Contract 

Documents. 

 

 4. Asbestos--Any material that contains more 

than one percent asbestos and is friable or is releasing 

asbestos fibers into the air above current action levels 

established by the United States Occupational Safety and 

Health Administration. 

 

 5. Bid--The offer or proposal of a Bidder 

submitted on the prescribed form setting forth the prices 

for the Work to be performed. 

 

 6. Bidder--The individual or entity who submits 

a Bid directly to Owner. 

 

 7. Bidding Documents--The Bidding 

Requirements and the proposed Contract Documents 

(including all Addenda).  

 

 8. Bidding Requirements--The Advertisement or 

Invitation to Bid, Instructions to Bidders, bid security of 

acceptable form, if any, and the Bid Form with any 

supplements. 

 

 9. Change Order--A document recommended by 

Engineer which is signed by Contractor and Owner and 

authorizes an addition, deletion, or revision in the Work 

or an adjustment in the Contract Price or the Contract 

Times, issued on or after the Effective Date of the 

Agreement.  

 

 10. Claim--A demand or assertion by Owner or 

Contractor seeking an adjustment of Contract Price or 

Contract Times, or both, or other relief with respect to the 

terms of the Contract. A demand for money or services by 

a third party is not a Claim. 

 

 11. Contract--The entire and integrated written 

agreement between the Owner and Contractor concerning 

the Work. The Contract supersedes prior negotiations, 

representations, or agreements, whether written or oral. 

 

 12. Contract Documents-- Those items so 

designated in the Agreement. Only printed or hard copies 

of the items listed in the Agreement are Contract 

Documents. Approved Shop Drawings, other Contractor’s 

submittals, and the reports and drawings of subsurface 

and physical conditions are not Contract Documents. 

 

 13. Contract Price--The moneys payable by 

Owner to Contractor for completion of the Work in 

accordance with the Contract Documents as stated in the 

Agreement (subject to the provisions of Paragraph 11.03 

in the case of Unit Price Work). 

 

 14. Contract Times--The number of days or the 

dates stated in the Agreement to: (i) achieve Milestones, if 

any, (ii) achieve Substantial Completion; and (iii) com-

plete the Work so that it is ready for final payment as 

evidenced by Engineer’s written recommendation of final 

payment.  

 

 15. Contractor--The individual or entity with 

whom Owner has entered into the Agreement. 

 

 16. Cost of the Work--See Paragraph 11.01.A for 

definition. 

 

 17. Drawings--That part of the Contract 

Documents prepared or approved by Engineer which 

graphically shows the scope, extent, and character of the 

Work to be performed by Contractor. Shop Drawings and 

other Contractor submittals are not Drawings as so 

defined. 

 

 18. Effective Date of the Agreement--The date 

indicated in the Agreement on which it becomes effective, 

but if no such date is indicated, it means the date on 

which the Agreement is signed and delivered by the last 

of the two parties to sign and deliver. 

 

 19. Engineer--The individual or entity named as 

such in the Agreement. 
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 20. Field Order--A written order issued by 

Engineer which requires minor changes in the Work but 

which does not involve a change in the Contract Price or 

the Contract Times. 

 

 21. General Requirements--Sections of Division 

1 of the Specifications. The General Requirements pertain 

to all sections of the Specifications. 

 

 22. Hazardous Environmental Condition--The 

presence at the Site of Asbestos, PCBs, Petroleum, 

Hazardous Waste, or Radioactive Material in such 

quantities or circumstances that may present a substantial 

danger to persons or property exposed thereto in 

connection with the Work. 

 

 23. Hazardous Waste--The term Hazardous 

Waste shall have the meaning provided in Section 1004 of 

the Solid Waste Disposal Act (42 USC Section 6903) as 

amended from time to time. 

 

 24. Laws and Regulations; Laws or Regulations-

-Any and all applicable laws, rules, regulations, ordinanc-

es, codes, and orders of any and all governmental bodies, 

agencies, authorities, and courts having jurisdiction. 

 

 25. Liens--Charges, security interests, or 

encumbrances upon Project funds, real property, or 

personal property. 

 

 26. Milestone--A principal event specified in the 

Contract Documents relating to an intermediate comple-

tion date or time prior to Substantial Completion of all the 

Work. 

 

 27. Notice of Award--The written notice by 

Owner to the Successful Bidder stating that upon timely 

compliance by the Successful Bidder with the conditions 

precedent listed therein, Owner will sign and deliver the 

Agreement. 

 

 28. Notice to Proceed--A written notice given by 

Owner to Contractor fixing the date on which the Con-

tract Times will commence to run and on which 

Contractor shall start to perform the Work under the 

Contract Documents. 

 

 29. Owner--The individual or entity with whom 

Contractor has entered into the Agreement and for whom 

the Work is to be performed. 

 

 30. PCBs--Polychlorinated biphenyls. 

 

 31. Petroleum--Petroleum, including crude oil or 

any fraction thereof which is liquid at standard conditions 

of temperature and pressure (60 degrees Fahrenheit and 

14.7 pounds per square inch absolute), such as oil, 

petroleum, fuel oil, oil sludge, oil refuse, gasoline, 

kerosene, and oil mixed with other non-Hazardous Waste 

and crude oils. 

 

 32. Progress Schedule--A schedule, prepared and 

maintained by Contractor, describing the sequence and 

duration of the activities comprising the Contractor’s plan 

to accomplish the Work within the Contract Times. 

 

 33. Project--The total construction of which the 

Work to be performed under the Contract Documents may 

be the whole, or a part. 

 

 34. Project Manual--The bound documentary 

information prepared for bidding and constructing the 

Work. A listing of the contents of the Project Manual, 

which may be bound in one or more volumes, is 

contained in the table(s) of contents. 

 
 35. Radioactive Material--Source, special nucle-

ar, or byproduct material as defined by the Atomic Energy 

Act of 1954 (42 USC Section 2011 et seq.) as amended 

from time to time. 

 

 36. Related Entity -- An officer, director, partner, 

employee, agent, consultant, or subcontractor. 

 

 37. Resident Project Representative--The autho-

rized representative of Engineer who may be assigned to 

the Site or any part thereof. 

 

 38. Samples--Physical examples of materials, 

equipment, or workmanship that are representative of 

some portion of the Work and which establish the 

standards by which such portion of the Work will be 

judged. 

 

 39. Schedule of Submittals--A schedule, prepared 

and maintained by Contractor, of required submittals and 

the time requirements to support scheduled performance 

of related construction activities. 

 

 40. Schedule of Values--A schedule, prepared 

and maintained by Contractor, allocating portions of the 

Contract Price to various portions of the Work and used 

as the basis for reviewing Contractor’s Applications for 

Payment. 

  

 41. Shop Drawings--All drawings, diagrams, 

illustrations, schedules, and other data or information 

which are specifically prepared or assembled by or for 

Contractor and submitted by Contractor to illustrate some 

portion of the Work. 

 

 42. Site--Lands or areas indicated in the Contract 

Documents as being furnished by Owner upon which the 

Work is to be performed, including rights-of-way and 

easements for access thereto, and such other lands 

furnished by Owner which are designated for the use of 

Contractor. 

 

 43. Specifications--That part of the Contract 

Documents consisting of written requirements for 

materials, equipment, systems, standards and 

workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 

applicable thereto. 

 

 44. Subcontractor--An individual or entity 

having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work 

at the Site. 

 

 45. Substantial Completion--The time at which 

the Work (or a specified part thereof) has progressed to 

the point where, in the opinion of Engineer, the Work (or 

a specified part thereof) is sufficiently complete, in 

accordance with the Contract Documents, so that the 

Work (or a specified part thereof) can be utilized for the 

purposes for which it is intended. The terms “substantially 

complete” and “substantially completed” as applied to all 

or part of the Work refer to Substantial Completion 

thereof. 

 

 46. Successful Bidder--The Bidder submitting a 

responsive Bid to whom Owner makes an award. 

 

 47. Supplementary Conditions--That part of the 

Contract Documents which amends or supplements these 

General Conditions. 

 

 48. Supplier--A manufacturer, fabricator, suppli-

er, distributor, materialman, or vendor having a direct 

contract with Contractor or with any Subcontractor to 

furnish materials or equipment to be incorporated in the 

Work by Contractor or any Subcontractor. 

 

 49. Underground Facilities--All underground 

pipelines, conduits, ducts, cables, wires, manholes, vaults, 

tanks, tunnels, or other such facilities or attachments, and 

any encasements containing such facilities, including 

those that convey electricity, gases, steam, liquid 

petroleum products, telephone or other communications, 

cable television, water, wastewater, storm water, other 

liquids or chemicals, or traffic or other control systems.  

 

 50. Unit Price Work--Work to be paid for on the 

basis of unit prices. 

 

 51. Work--The entire construction or the various 

separately identifiable parts thereof required to be 

provided under the Contract Documents. Work includes 

and is the result of performing or providing all labor, 

services, and documentation necessary to produce such 

construction, and furnishing, installing, and incorporating 

all materials and equipment into such construction, all as 

required by the Contract Documents. 

 

 52. Work Change Directive--A written statement 

to Contractor issued on or after the Effective Date of the 

Agreement and signed by Owner and recommended by 

Engineer ordering an addition, deletion, or revision in the 

Work, or responding to differing or unforeseen subsurface 

or physical conditions under which the Work is to be 

performed or to emergencies. A Work Change Directive 

will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 

ordered or documented by a Work Change Directive will 

be incorporated in a subsequently issued Change Order 

following negotiations by the parties as to its effect, if 

any, on the Contract Price or Contract Times. 

 

1.02 Terminology 

 

 A. The following words or terms are not defined 

but, when used in the Bidding Requirements or Contract 

Documents, have the following meaning. 

 

 B. Intent of Certain Terms or Adjectives 

 

 1. The Contract Documents include the terms “as 

allowed,” “as approved,” “as ordered”, “as directed” or 

terms of like effect or import to authorize an exercise of 

professional judgment by Engineer. In addition, the 

adjectives “reasonable,” “suitable,” “acceptable,” 

“proper,” “satisfactory,” or adjectives of like effect or 

import are used to describe an action or determination of 

Engineer as to the Work. It is intended that such exercise 

of professional judgment, action or determination will be 

solely to evaluate, in general, the Work for compliance 

with the requirements of and information in the Contract 

Documents and conformance with the design concept of 

the completed Project as a functioning whole as shown or 

indicated in the Contract Documents (unless there is a 

specific statement indicating otherwise). The use of any 

such term or adjective is not intended to and shall not be 

effective to assign to Engineer any duty or authority to 

supervise or direct the performance of the Work or any 

duty or authority to undertake responsibility contrary to 

the provisions of Paragraph 9.09 or any other provision of 

the Contract Documents. 

 

 C. Day 

 

 1. The word “day” means a calendar day 

of 24 hours measured from midnight to the next midnight. 

 

 D. Defective 

 

 1. The word “defective,” when modifying the 

word “Work,” refers to Work that is unsatisfactory, 

faulty, or deficient in that it:  

 

a. does not conform to the Contract Documents, 

or 

 

b. does not meet the requirements of any 

applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents, 

or  

 

c. has been damaged prior to Engineer’s -

recommendation of final payment (unless 

responsibility for the protection thereof has been 

assumed by Owner at Substantial Completion in 

accordance with Paragraph 14.04 or 14.05). 
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 E. Furnish, Install, Perform, Provide 

 

 1. The word “furnish,” when used in connection 

with services, materials, or equipment, shall mean to 

supply and deliver said services, materials, or equipment 

to the Site (or some other specified location) ready for use 

or installation and in usable or operable condition. 

 

 2. The word “install,” when used in connection 

with services, materials, or equipment, shall mean to put 

into use or place in final position said services, materials, 

or equipment complete and ready for intended use. 

 

 3. The words “perform” or “provide,” when used 

in connection with services, materials, or equipment, shall 

mean to furnish and install said services, materials, or 

equipment complete and ready for intended use. 

 

 4. When “furnish,” “install,” “perform,” or “pro-

vide” is not used in connection with services, materials, or 

equipment in a context clearly requiring an obligation of 

Contractor, “provide” is implied. 

 

 F. Unless stated otherwise in the Contract Docu-

ments, words or phrases which have a well-known 

technical or construction industry or trade meaning are 

used in the Contract Documents in accordance with such 

recognized meaning. 

 

 

ARTICLE 2 - PRELIMINARY MATTERS 

 

 

2.01 Delivery of Bonds and Evidence of Insurance 

 

 A. When Contractor delivers the executed 

counterparts of the Agreement to Owner, Contractor shall 

also deliver to Owner such bonds as Contractor may be 

required to furnish. 

 

 B. Evidence of Insurance: Before any Work at 

the Site is started, Contractor and Owner shall each 

deliver to the other, with copies to each additional insured 

identified in the Supplementary Conditions, certificates of 

insurance (and other evidence of insurance which either 

of them or any additional insured may reasonably request) 

which Contractor and Owner respectively are required to 

purchase and maintain in accordance with Article 5. 

 

2.02 Copies of Documents 

 

 A. Owner shall furnish to Contractor up to ten 

printed or hard copies of the Drawings and Project 

Manual. Additional copies will be furnished upon request 

at the cost of reproduction. 

 

2.03 Commencement of Contract Times; Notice to 

Proceed 

 

 A. The Contract Times will commence to run on 

the thirtieth day after the Effective Date of the Agreement 

or, if a Notice to Proceed is given, on the day indicated in 

the Notice to Proceed. A Notice to Proceed may be given 

at any time within 30 days after the Effective Date of the 

Agreement. In no event will the Contract Times com-

mence to run later than the sixtieth day after the day of 

Bid opening or the thirtieth day after the Effective Date of 

the Agreement, whichever date is earlier. 

 

2.04 Starting the Work 

 

 A. Contractor shall start to perform the Work on 

the date when the Contract Times commence to run. No 

Work shall be done at the Site prior to the date on which 

the Contract Times commence to run. 

 

2.05 Before Starting Construction 

 

 A. Preliminary Schedules: Within 10 days after 

the Effective Date of the Agreement (unless otherwise 

specified in the General Requirements), Contractor shall 

submit to Engineer for timely review: 

 

 1. a preliminary Progress Schedule; indicating 

the times (numbers of days or dates) for starting and 

completing the various stages of the Work, including any 

Milestones specified in the Contract Documents; 

 

 2. a preliminary Schedule of Submittals; and 

 

 3. a preliminary Schedule of Values for all of the 

Work which includes quantities and prices of items which 

when added together equal the Contract Price and subdi-

vides the Work into component parts in sufficient detail to 

serve as the basis for progress payments during 

performance of the Work. Such prices will include an 

appropriate amount of overhead and profit applicable to 

each item of Work. 

 

2.06 Preconstruction Conference 

 

 A. Before any Work at the Site is started, a 

conference attended by Owner, Contractor, Engineer, and 

others as appropriate will be held to establish a working 

understanding among the parties as to the Work and to 

discuss the schedules referred to in Paragraph 2.05.A, 

procedures for handling Shop Drawings and other 

submittals, processing Applications for Payment, and 

maintaining required records. 

 

2.07 Initial Acceptance of Schedules 

 

 A. At least 10 days before submission of the first 

Application for Payment a conference attended by 

Contractor, Engineer, and others as appropriate will be 

held to review for acceptability to Engineer as provided 

below the schedules submitted in accordance with 

Paragraph 2.05.A. Contractor shall have an additional 10 

days to make corrections and adjustments and to complete 

and resubmit the schedules. No progress payment shall be 

made to Contractor until acceptable schedules are 

submitted to Engineer. 
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 1. The Progress Schedule will be acceptable to 

Engineer if it provides an orderly progression of the Work 

to completion within the Contract Times. Such acceptance 

will not impose on Engineer responsibility for the 

Progress Schedule, for sequencing, scheduling, or 

progress of the Work nor interfere with or relieve 

Contractor from Contractor’s full responsibility therefor. 

 

 2. Contractor’s Schedule of Submittals will be 

acceptable to Engineer if it provides a workable 

arrangement for reviewing and processing the required 

submittals. 

 

 3. Contractor’s Schedule of Values will be 

acceptable to Engineer as to form and substance if it 

provides a reasonable allocation of the Contract Price to 

component parts of the Work. 

 

 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 

AMENDING, REUSE 

 

 

3.01 Intent 

 

 A. The Contract Documents are complementary; 

what is required by one is as binding as if required by all.  

 

 B. It is the intent of the Contract Documents to 

describe a functionally complete Project (or part thereof) 

to be constructed in accordance with the Contract Docu-

ments. Any labor, documentation, services, materials, or 

equipment that may reasonably be inferred from the 

Contract Documents or from prevailing custom or trade 

usage as being required to produce the intended result will 

be provided whether or not specifically called for at no 

additional cost to Owner. 

 

 C. Clarifications and interpretations of the 

Contract Documents shall be issued by Engineer as 

provided in Article 9. 

 

3.02 Reference Standards 

 

 A. Standards, Specifications, Codes, Laws, and 

Regulations 

 

 1. Reference to standards, specifications, 

manuals, or codes of any technical society, organization, 

or association, or to Laws or Regulations, whether such 

reference be specific or by implication, shall mean the 

standard, specification, manual, code, or Laws or Regula-

tions in effect at the time of opening of Bids (or on the 

Effective Date of the Agreement if there were no Bids), 

except as may be otherwise specifically stated in the 

Contract Documents. 

 

 2. No provision of any such standard, 

specification, manual or code, or any instruction of a 

Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 

of their subcontractors, consultants, agents, or employees 

from those set forth in the Contract Documents. No such 

provision or instruction shall be effective to assign to 

Owner, or Engineer, or any of, their Related Entities, any 

duty or authority to supervise or direct the performance of 

the Work or any duty or authority to undertake respon-

sibility inconsistent with the provisions of the Contract 

Documents. 

 

3.03 Reporting and Resolving Discrepancies 

 

 A. Reporting Discrepancies 

 

 1. Contractor’s Review of Contract Documents 

Before Starting Work: Before undertaking each part of the 

Work, Contractor shall carefully study and compare the 

Contract Documents and check and verify pertinent 

figures therein and all applicable field measurements. 

Contractor shall promptly report in writing to Engineer 

any conflict, error, ambiguity, or discrepancy which 

Contractor may discover and shall obtain a written 

interpretation or clarification from Engineer before 

proceeding with any Work affected thereby. 

 

 2. Contractor’s Review of Contract Documents 

During Performance of Work: If, during the performance 

of the Work, Contractor discovers any conflict, error, 

ambiguity, or discrepancy within the Contract Documents 

or between the Contract Documents and any provision of 

any Law or Regulation applicable to the performance of 

the Work or of any standard, specification, manual or 

code, or of any instruction of any Supplier, Contractor 

shall promptly report it to Engineer in writing. Contractor 

shall not proceed with the Work affected thereby (except 

in an emergency as required by Paragraph 6.16.A) until 

an amendment or supplement to the Contract Documents 

has been issued by one of the methods indicated in 

Paragraph 3.04. 

 

 3. Contractor shall not be  liable to Owner or 

Engineer for failure to report any conflict, error, ambigu-

ity, or discrepancy in the Contract Documents unless 

Contractor knew or reasonably should have known 

thereof. 

 

 B. Resolving Discrepancies 

 

 1. Except as may be otherwise specifically stated 

in the Contract Documents, the provisions of the Contract 

Documents shall take precedence in resolving any 

conflict, error, ambiguity, or discrepancy between the 

provisions of the Contract Documents and: 

 

a. the provisions of any standard, specification, 

manual, code, or instruction (whether or not 

specifically incorporated by reference in the 

Contract Documents); or 

 

b. the provisions of any Laws or Regulations 

applicable to the performance of the Work 



EJCDC C-700 Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 10 

(unless such an interpretation of the provisions 

of the Contract Documents would result in viola-

tion of such Law or Regulation). 

 

3.04 Amending and Supplementing Contract 

Documents 

 

 A. The Contract Documents may be amended to 

provide for additions, deletions, and revisions in the Work 

or to modify the terms and conditions thereof by either a 

Change Order or a Work Change Directive. 

 

 B. The requirements of the Contract Documents 

may be supplemented, and minor variations and 

deviations in the Work may be authorized, by one or more 

of the following ways: 

 

 1. A Field Order;  

 

 2. Engineer’s approval of a Shop Drawing or 

Sample; (Subject to the provisions of Paragraph 

6.17.D.3); or  

 

 3. Engineer’s written interpretation or 

clarification.  

 

3.05 Reuse of Documents 

 

 A. Contractor and any Subcontractor or Supplier 

or other individual or entity performing or furnishing all 

of the Work under a direct or indirect contract with 

Contractor, shall not:  

 

 1. have or acquire any title to or ownership 

 rights in any of the Drawings, Specifications, or 

other documents (or copies of any thereof) prepared by or 

bearing the seal of Engineer or Engineer’s consultants, 

including electronic media editions; or  

 

 2. reuse any of such Drawings, Specifications, 

 other documents, or copies thereof on extensions 

of the Project or any other project without written consent 

of Owner and Engineer and specific written verification 

or adaption by Engineer.  

 

 B. The prohibition of this Paragraph 3.05 will 

survive final payment, or termination of the Contract. 

Nothing herein shall preclude Contractor from retaining 

copies of the Contract Documents for record purposes. 

 

3.06 Electronic Data 

 

 A. Copies of data furnished by Owner or 

Engineer to Contractor or Contractor to Owner or 

Engineer that may be relied upon are limited to the 

printed copies (also known as hard copies). Files in 

electronic media format of text, data, graphics, or other 

types are furnished only for the convenience of the 

receiving party. Any conclusion or information obtained 

or derived from such electronic files will be at the user’s 

sole risk. If there is a discrepancy between the electronic 

files and the hard copies, the hard copies govern. 

 

 B. Because data stored in electronic media 

format can deteriorate or be modified inadvertently or 

otherwise without authorization of the data’s creator, the 

party receiving electronic files agrees that it will perform 

acceptance tests or procedures within 60 days, after which 

the receiving party shall be deemed to have accepted the 

data thus transferred. Any errors detected within the 60-

day acceptance period will be corrected by the 

transferring party.. 

 

 C. When transferring documents in electronic 

media format, the transferring party makes no 

representations as to long term compatibility, usability, or 

readability of documents resulting from the use of 

software application packages, operating systems, or 

computer hardware differing from those used by the 

data’s creator. 

 

 

ARTICLE 4 - AVAILABILITY OF LANDS; 

SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; 

REFERENCE POINTS 

 

 

4.01 Availability of Lands 

 

 A. Owner shall furnish the Site. Owner shall 

notify Contractor of any encumbrances or restrictions not 

of general application but specifically related to use of the 

Site with which Contractor must comply in performing 

the Work. Owner will obtain in a timely manner and pay 

for easements for permanent structures or permanent 

changes in existing facilities. If Contractor and Owner are 

unable to agree on entitlement to or on the amount or 

extent, if any, of any adjustment in the Contract Price or 

Contract Times, or both, as a result of any delay in 

Owner’s furnishing the Site or a part thereof, Contractor 

may make a Claim therefor as provided in Paragraph 

10.05. 

 

 B. Upon reasonable written request, Owner shall 

furnish Contractor with a current statement of record legal 

title and legal description of the lands upon which the 

Work is to be performed and Owner’s interest therein as 

necessary for giving notice of or filing a mechanic's or 

construction lien against such lands in accordance with 

applicable Laws and Regulations. 

 

 C. Contractor shall provide for all additional 

lands and access thereto that may be required for 

temporary construction facilities or storage of materials 

and equipment. 
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4.02 Subsurface and Physical Conditions 

 

 A. Reports and Drawings: The Supplementary 

Conditions identify: 

 

 1. those reports of explorations and tests of 

subsurface conditions at or contiguous to the Site that 

Engineer has used in preparing the Contract Documents; 

and 

 

 2. those drawings of physical conditions in or 

relating to existing surface or subsurface structures at or 

contiguous to the Site (except Underground Facilities) 

that Engineer has used in preparing the Contract 

Documents. 

 

 B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 

accuracy of the “technical data” contained in such reports 

and drawings, but such reports and drawings are not 

Contract Documents. Such “technical data” is identified 

in the Supplementary Conditions. Except for such reliance 

on such “technical data,” Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of 

their Related Entities with respect to: 

 

 1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not limited to, 

any aspects of the means, methods, techniques, 

sequences, and procedures of construction to be employed 

by Contractor, and safety precautions and programs 

incident thereto; or 

 

 2. other data, interpretations, opinions, and 

information contained in such reports or shown or 

indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion 

drawn from any "technical data" or any such other data, 

interpretations, opinions, or information. 

 

4.03 Differing Subsurface or Physical Conditions 

 

 A. Notice: If Contractor believes that any subsur-

face or physical condition at or contiguous to the Site that 

is uncovered or revealed either: 

 

 1. is of such a nature as to establish that any 

“technical data” on which Contractor is entitled to rely as 

provided in Paragraph 4.02 is materially inaccurate; or 

 

 2. is of such a nature as to require a change in the 

Contract Documents; or 

 

 3. differs materially from that shown or indicated 

in the Contract Documents; or 

 

 4. is of an unusual nature, and differs materially 

from conditions ordinarily encountered and generally 

recognized as inherent in work of the character provided 

for in the Contract Documents;  

 

then Contractor shall, promptly after becoming aware 

thereof and before further disturbing the subsurface or 

physical conditions or performing any Work in connec-

tion therewith (except in an emergency as required by 

Paragraph 6.16.A), notify Owner and Engineer in writing 

about such condition. Contractor shall not further disturb 

such condition or perform any Work in connection 

therewith (except as aforesaid) until receipt of written 

order to do so. 

 

 B. Engineer’s Review: After receipt of written 

notice as required by Paragraph 4.03.A, Engineer will 

promptly review the pertinent condition, determine the 

necessity of Owner's obtaining additional exploration or 

tests with respect thereto, and advise Owner in writing 

(with a copy to Contractor) of Engineer’s findings and 

conclusions. 

 

 C. Possible Price and Times Adjustments  

 

 1. The Contract Price or the Contract Times, or 

both, will be equitably adjusted to the extent that the 

existence of such differing subsurface or physical 

condition causes an increase or decrease in Contractor’s 

cost of, or time required for, performance of the Work; 

subject, however, to the following: 

 

a. such condition must meet any one or more of 

the categories described in Paragraph 4.03.A; 

and 

 

b. with respect to Work that is paid for on a Unit 

Price Basis, any adjustment in Contract Price 

will be subject to the provisions of Paragraphs 

9.07 and 11.03.  

 

 2. Contractor shall not be entitled to any 

adjustment in the Contract Price or Contract Times if: 

 

a. Contractor knew of the existence of such 

conditions at the time Contractor made a final 

commitment to Owner with respect to Contract 

Price and Contract Times by the submission of a 

Bid or becoming bound under a negotiated 

contract; or 

 

b. the existence of such condition could 

reasonably have been discovered or revealed as a 

result of any examination, investigation, explo-

ration, test, or study of the Site and contiguous 

areas required by the Bidding Requirements or 

Contract Documents to be conducted by or for 

Contractor prior to Contractor's making such 

final commitment; or 
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c. Contractor failed to give the written notice as 

required by Paragraph 4.03.A. 

 

 3. If Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of 

any adjustment in the Contract Price or Contract Times, 

or both, a Claim may be made therefor as provided in 

Paragraph 10.05. However, Owner and Engineer, and any 

of their Related Entities shall not be liable to Contractor 

for any claims, costs, losses, or damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or 

anticipated project. 

 

4.04 Underground Facilities 

 

 A. Shown or Indicated: The information and data 

shown or indicated in the Contract Documents with 

respect to existing Underground Facilities at or 

contiguous to the Site is based on information and data 

furnished to Owner or Engineer by the owners of such 

Underground Facilities, including Owner, or by others. 

Unless it is otherwise expressly provided in the Sup-

plementary Conditions: 

 

 1. Owner and Engineer shall not be responsible 

for the accuracy or completeness of any such information 

or data; and 

 

 2. the cost of all of the following will be 

included in the Contract Price, and Contractor shall have 

full responsibility for:  

 

a. reviewing and checking all such information 

and data,  

 

b. locating all Underground Facilities shown or 

indicated in the Contract Documents,  

 

c. coordination of the Work with the owners of 

such Underground Facilities, including Owner, 

during construction, and  

 

d. the safety and protection of all such Under-

ground Facilities and repairing any damage 

thereto resulting from the Work. 

 

 B. Not Shown or Indicated  

 

 1. If an Underground Facility is uncovered or 

revealed at or contiguous to the Site which was not shown 

or indicated, or not shown or indicated with reasonable 

accuracy in the Contract Documents, Contractor shall, 

promptly after becoming aware thereof and before further 

disturbing conditions affected thereby or performing any 

Work in connection therewith (except in an emergency as 

required by Paragraph 6.16.A), identify the owner of such 

Underground Facility and give written notice to that 

owner and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine 

the extent, if any, to which a change is required in the 

Contract Documents to reflect and document the 

consequences of the existence or location of the Under-

ground Facility. During such time, Contractor shall be 

responsible for the safety and protection of such 

Underground Facility.  

 

 2. If Engineer concludes that a change in the 

Contract Documents is required, a Work Change 

Directive or a Change Order will be issued to reflect and 

document such consequences. An equitable adjustment 

shall be made in the Contract Price or Contract Times, or 

both, to the extent that they are attributable to the 

existence or location of any Underground Facility that 

was not shown or indicated or not shown or indicated 

with reasonable accuracy in the Contract Documents and 

that Contractor did not know of and could not reasonably 

have been expected to be aware of or to have anticipated. 

If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 

such adjustment in Contract Price or Contract Times, 

Owner or Contractor may make a Claim therefor as 

provided in Paragraph 10.05.  

 

4.05 Reference Points 

 

 A. Owner shall provide engineering surveys to 

establish reference points for construction which in 

Engineer’s judgment are necessary to enable Contractor 

to proceed with the Work. Contractor shall be responsible 

for laying out the Work, shall protect and preserve the 

established reference points and property monuments, and 

shall make no changes or relocations without the prior 

written approval of Owner. Contractor shall report to 

Engineer whenever any reference point or property 

monument is lost or destroyed or requires relocation 

because of necessary changes in grades or locations, and 

shall be responsible for the accurate replacement or 

relocation of such reference points or property 

monuments by professionally qualified personnel. 

 

4.06 Hazardous Environmental Condition at Site 

 

 A. Reports and Drawings: Reference is made to 

the Supplementary Conditions for the identification of 

those reports and drawings relating to a Hazardous 

Environmental Condition identified at the Site, if any, that 

have been utilized by the Engineer in the preparation of 

the Contract Documents. 

 

 B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 

accuracy of the “technical data” contained in such reports 

and drawings, but such reports and drawings are not 

Contract Documents. Such “technical data” is identified 

in the Supplementary Conditions. Except for such reliance 

on such “technical data,” Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of 

their Related Entities with respect to: 
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 1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not limited to, 

any aspects of the means, methods, techniques, sequences 

and procedures of construction to be employed by 

Contractor and safety precautions and programs incident 

thereto; or 

 

 2. other data, interpretations, opinions and 

information contained in such reports or shown or 

indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion 

drawn from any “technical data” or any such other data, 

interpretations, opinions or information. 

 

 C. Contractor shall not be responsible for any 

Hazardous Environmental Condition uncovered or re-

vealed at the Site which was not shown or indicated in 

Drawings or Specifications or identified in the Contract 

Documents to be within the scope of the Work. 

Contractor shall be responsible for a Hazardous 

Environmental Condition created with any materials 

brought to the Site by Contractor, Subcontractors, 

Suppliers, or anyone else for whom Contractor is 

responsible. 

 

 D. If Contractor encounters a Hazardous 

Environmental Condition or if Contractor or anyone for 

whom Contractor is responsible creates a Hazardous 

Environmental Condition, Contractor shall immediately: 

(i) secure or otherwise isolate such condition; (ii) stop all 

Work in connection with such condition and in any area 

affected thereby (except in an emergency as required by 

Paragraph 6.16.A); and (iii) notify Owner and Engineer 

(and promptly thereafter confirm such notice in writing). 

Owner shall promptly consult with Engineer concerning 

the necessity for Owner to retain a qualified expert to 

evaluate such condition or take corrective action, if any.  

 

 E. Contractor shall not be required to resume 

Work in connection with such condition or in any affected 

area until after Owner has obtained any required permits 

related thereto and delivered to Contractor written notice: 

(i) specifying that such condition and any affected area is 

or has been rendered safe for the resumption of Work; or 

(ii) specifying any special conditions under which such 

Work may be resumed safely. If Owner and Contractor 

cannot agree as to entitlement to or on the amount or 

extent, if any, of any adjustment in Contract Price or 

Contract Times, or both, as a result of such Work stop-

page or such special conditions under which Work is 

agreed to be resumed by Contractor, either party may 

make a Claim therefor as provided in Paragraph 10.05. 

 

 F. If after receipt of such written notice 

Contractor does not agree to resume such Work based on 

a reasonable belief it is unsafe, or does not agree to 

resume such Work under such special conditions, then 

Owner may order the portion of the Work that is in the 

area affected by such condition to be deleted from the 

Work. If Owner and Contractor cannot agree as to 

entitlement to or on the amount or extent, if any, of an 

adjustment in Contract Price or Contract Times as a result 

of deleting such portion of the Work, then either party 

may make a Claim therefor as provided in Paragraph 

10.05. Owner may have such deleted portion of the Work 

performed by Owner’s own forces or others in accordance 

with Article 7. 

 

 G. To the fullest extent permitted by Laws and 

Regulations, Owner shall indemnify and hold harmless 

Contractor, Subcontractors, and Engineer, and the 

officers, directors, partners, employees, agents, 

consultants, and subcontractors of each and any of them 

from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) arising out of or relating to a Hazardous 

Environmental Condition, provided that such Hazardous 

Environmental Condition: (i) was not shown or indicated 

in the Drawings or Specifications or identified in the 

Contract Documents to be included within the scope of 

the Work, and (ii) was not created by Contractor or by 

anyone for whom Contractor is responsible. Nothing in 

this Paragraph 4.06. G shall obligate Owner to indemnify 

any individual or entity from and against the conse-

quences of that individual’s or entity’s own negligence. 

 

 H. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants, and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to a Hazardous Environmental Condition 

created by Contractor or by anyone for whom Contractor 

is responsible. Nothing in this Paragraph 4.06.H shall 

obligate Contractor to indemnify any individual or entity 

from and against the consequences of that individual’s or 

entity’s own negligence. 

 

 I. The provisions of Paragraphs 4.02, 4.03, and 

4.04 do not apply to a Hazardous Environmental 

Condition uncovered or revealed at the Site. 

 

 

ARTICLE 5 - BONDS AND INSURANCE 

 

 

5.01 Performance, Payment, and Other Bonds 

 

 A. Contractor shall furnish performance and 

payment bonds, each in an amount at least equal to the 

Contract Price as security for the faithful performance and 

payment of all of Contractor’s obligations under the 

Contract Documents. These bonds shall remain in effect 

until one year after the date when final payment becomes 

due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is later, except as provided 

otherwise by Laws or Regulations or by the Contract 

Documents. Contractor shall also furnish such other 

bonds as are required by the Contract Documents.  

 

 B. All bonds shall be in the form prescribed by 

the Contract Documents except as provided otherwise by 

Laws or Regulations, and shall be executed by such 

sureties as are named in the current list of “Companies 

Holding Certificates of Authority as Acceptable Sureties 

on Federal Bonds and as Acceptable Reinsuring Compa-

nies” as published in Circular 570 (amended) by the 

Financial Management Service, Surety Bond Branch, U.S. 

Department of the Treasury. All bonds signed by an agent 

must be accompanied by a certified copy of the agent’s 

authority to act. 

 

 C. If the surety on any bond furnished by 

Contractor is declared bankrupt or becomes insolvent or 

its right to do business is terminated in any state where 

any part of the Project is located or it ceases to meet the 

requirements of Paragraph 5.01.B, Contractor shall 

promptly notify Owner and Engineer and shall, within 20 

days after the event giving rise to such notification, 

provide another bond and surety, both of which shall 

comply with the requirements of Paragraphs 5.01.B and 

5.02. 

 

5.02 Licensed Sureties and Insurers 

 

 A. All bonds and insurance required by the 

Contract Documents to be purchased and maintained by 

Owner or Contractor shall be obtained from surety or 

insurance companies that are duly licensed or authorized 

in the jurisdiction in which the Project is located to issue 

bonds or insurance policies for the limits and coverages 

so required. Such surety and insurance companies shall 

also meet such additional requirements and qualifications 

as may be provided in the Supplementary Conditions. 

 

5.03 Certificates of Insurance 

 

 A. Contractor shall deliver to Owner, with copies 

to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence 

of insurance requested by Owner or any other additional 

insured) which Contractor is required to purchase and 

maintain.  

 

 B. Owner shall deliver to Contractor, with copies 

to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence 

of insurance requested by Contractor or any other 

additional insured) which Owner is required to purchase 

and maintain.  

 

5.04 Contractor’s Liability Insurance 

 

 A. Contractor shall purchase and maintain such 

liability and other insurance as is appropriate for the 

Work being performed and as will provide protection 

from claims set forth below which may arise out of or 

result from Contractor’s performance of the Work and 

Contractor’s other obligations under the Contract 

Documents, whether it is to be performed by Contractor, 

any Subcontractor or Supplier, or by anyone directly or 

indirectly employed by any of them to perform any of the 

Work, or by anyone for whose acts any of them may be 

liable: 

 

 1. claims under workers’ compensation, 

disability benefits, and other similar employee benefit 

acts; 

 

 2. claims for damages because of bodily injury, 

occupational sickness or disease, or death of Contractor’s 

employees; 

 

 3. claims for damages because of bodily injury, 

sickness or disease, or death of any person other than 

Contractor’s employees; 

 

 4. claims for damages insured by reasonably 

available personal injury liability coverage which are sus-

tained: 

 

a. by any person as a result of an offense directly 

or indirectly related to the employment of such 

person by Contractor, or  

 

b. by any other person for any other reason; 

 

 5. claims for damages, other than to the Work 

itself, because of injury to or destruction of tangible 

property wherever located, including loss of use resulting 

therefrom; and 

 

 6. claims for damages because of bodily injury or 

death of any person or property damage arising out of the 

ownership, maintenance or use of any motor vehicle. 

 

 B. The policies of insurance required by this 

Paragraph 5.04 shall: 

 

 1. with respect to insurance required by 

Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 

as additional insured (subject to any customary exclusion 

regarding professional liability) Owner and Engineer, and 

any other individuals or entities identified in the Supple-

mentary Conditions, all of whom shall be listed as addi-

tional insureds, and include coverage for the respective 

officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of all such 

additional insureds, and the insurance afforded to these 

additional insureds shall provide primary coverage for all 

claims covered thereby; 

 

 2. include at least the specific coverages and be 

written for not less than the limits of liability provided in 

the Supplementary Conditions or required by Laws or 

Regulations, whichever is greater; 
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 3. include completed operations insurance; 

 

 4. include contractual liability insurance 

covering Contractor’s indemnity obligations under 

Paragraphs 6.11 and 6.20; 

 

 5. contain a provision or endorsement that the 

coverage afforded will not be canceled, materially 

changed or renewal refused until at least 30 days prior 

written notice has been given to Owner and Contractor 

and to each other additional insured identified in the 

Supplementary Conditions to whom a certificate of 

insurance has been issued (and the certificates of 

insurance furnished by the Contractor pursuant to 

Paragraph 5.03 will so provide); 

 

 6. remain in effect at least until final payment 

and at all times thereafter when Contractor may be 

correcting, removing, or replacing defective Work in 

accordance with Paragraph 13.07; and 

 

 7. with respect to completed operations insur-

ance, and any insurance coverage written on a claims-

made basis, remain in effect for at least two years after 

final payment. 

 

a. Contractor shall furnish Owner and each other 

additional insured identified in the Supple-

mentary Conditions, to whom a certificate of 

insurance has been issued, evidence satisfactory 

to Owner and any such additional insured of 

continuation of such insurance at final payment 

and one year thereafter. 

 

5.05 Owner’s Liability Insurance 

 

 A. In addition to the insurance required to be 

provided by Contractor under Paragraph 5.04, Owner, at 

Owner’s option, may purchase and maintain at Owner’s 

expense Owner’s own liability insurance as will protect 

Owner against claims which may arise from operations 

under the Contract Documents. 

 

5.06 Property Insurance 

 

 A. Unless otherwise provided in the Supple-

mentary Conditions, Owner shall purchase and maintain 

property insurance upon the Work at the Site in the 

amount of the full replacement cost thereof (subject to 

such deductible amounts as may be provided in the 

Supplementary Conditions or required by Laws and 

Regulations). This insurance shall: 

 

 1. include the interests of Owner, Contractor, 

Subcontractors, and Engineer, and any other individuals 

or entities identified in the Supplementary Conditions, 

and the officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of them, 

each of whom is deemed to have an insurable interest and 

shall be listed as an insured or additional insured; 

 

 2. be written on a Builder’s Risk “all-risk” or 

open peril or special causes of loss policy form that shall 

at least include insurance for physical loss or damage to 

the Work, temporary buildings, false work, and materials 

and equipment in transit, and shall insure against at least 

the following perils or causes of loss: fire, lightning, 

extended coverage, theft, vandalism and malicious 

mischief, earthquake, collapse, debris removal, 

demolition occasioned by enforcement of Laws and 

Regulations, water damage, (other than caused by flood) 

and such other perils or causes of loss as may be specifi-

cally required by the Supplementary Conditions; 

 

 3. include expenses incurred in the repair or 

replacement of any insured property (including but not 

limited to fees and charges of engineers and architects); 

 

 4. cover materials and equipment stored at the 

Site or at another location that was agreed to in writing by 

Owner prior to being incorporated in the Work, provided 

that such materials and equipment have been included in 

an Application for Payment recommended by Engineer; 

 

 5. allow for partial utilization of the Work by 

Owner; 

 

 6. include testing and startup; and 

 

 7. be maintained in effect until final payment is 

made unless otherwise agreed to in writing by Owner, 

Contractor, and Engineer with 30 days written notice to 

each other additional insured to whom a certificate of 

insurance has been issued. 

 

 B. Owner shall purchase and maintain such 

boiler and machinery insurance or additional property 

insurance as may be required by the Supplementary 

Conditions or Laws and Regulations which will include 

the interests of Owner, Contractor, Subcontractors, and 

Engineer, and any other individuals or entities identified 

in the Supplementary Conditions, and the officers, 

directors, partners, employees, agents, consultants and 

subcontractors of each and any of them, each of whom is 

deemed to have an insurable interest and shall be listed as 

an insured or additional insured. 

 

 C. All the policies of insurance (and the certifi-

cates or other evidence thereof) required to be purchased 

and maintained in accordance with Paragraph 5.06 will 

contain a provision or endorsement that the coverage 

afforded will not be canceled or materially changed or 

renewal refused until at least 30 days prior written notice 

has been given to Owner and Contractor and to each other 

additional insured to whom a certificate of insurance has 

been issued and will contain waiver provisions in accor-

dance with Paragraph 5.07. 

 

 D. Owner shall not be responsible for purchasing 

and maintaining any property insurance specified in this 

Paragraph 5.06 to protect the interests of Contractor, 

Subcontractors, or others in the Work to the extent of any 



EJCDC C-700 Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 16 

deductible amounts that are identified in the Supple-

mentary Conditions. The risk of loss within such 

identified deductible amount will be borne by Contractor, 

Subcontractors, or others suffering any such loss, and if 

any of them wishes property insurance coverage within 

the limits of such amounts, each may purchase and 

maintain it at the purchaser’s own expense. 

 

 E. If Contractor requests in writing that other 

special insurance be included in the property insurance 

policies provided under Paragraph 5.06, Owner shall, if 

possible, include such insurance, and the cost thereof will 

be charged to Contractor by appropriate Change Order. 

Prior to commencement of the Work at the Site, Owner 

shall in writing advise Contractor whether or not such 

other insurance has been procured by Owner. 

 

5.07 Waiver of Rights 

 

 A. Owner and Contractor intend that all policies 

purchased in accordance with Paragraph 5.06 will protect 

Owner, Contractor, Subcontractors, and Engineer, and all 

other individuals or entities identified in the Supple-

mentary Conditions to be listed as insureds or additional 

insureds (and the officers, directors, partners, employees, 

agents, consultants and subcontractors of each and any of 

them) in such policies and will provide primary coverage 

for all losses and damages caused by the perils or causes 

of loss covered thereby. All such policies shall contain 

provisions to the effect that in the event of payment of 

any loss or damage the insurers will have no rights of 

recovery against any of the insureds or additional insureds 

thereunder. Owner and Contractor waive all rights against 

each other and their respective officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them for all losses and 

damages caused by, arising out of or resulting from any of 

the perils or causes of loss covered by such policies and 

any other property insurance applicable to the Work; and, 

in addition, waive all such rights against Subcontractors, 

and Engineer, and all other individuals or entities 

identified in the Supplementary Conditions to be listed as 

insured or additional insured (and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them) under such 

policies for losses and damages so caused. None of the 

above waivers shall extend to the rights that any party 

making such waiver may have to the proceeds of 

insurance held by Owner as trustee or otherwise payable 

under any policy so issued. 

 

 B. Owner waives all rights against Contractor, 

Subcontractors, and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them for: 

 

 1. loss due to business interruption, loss of use, 

or other consequential loss extending beyond direct 

physical loss or damage to Owner’s property or the Work 

caused by, arising out of, or resulting from fire or other 

perils whether or not insured by Owner; and 

 

 2. loss or damage to the completed Project or 

part thereof caused by, arising out of, or resulting from 

fire or other insured peril or cause of loss covered by any 

property insurance maintained on the completed Project 

or part thereof by Owner during partial utilization 

pursuant to Paragraph 14.05, after Substantial Completion 

pursuant to Paragraph 14.04, or after final payment 

pursuant to Paragraph 14.07. 

 

 C. Any insurance policy maintained by Owner 

covering any loss, damage or consequential loss referred 

to in Paragraph 5.07.B shall contain provisions to the 

effect that in the event of payment of any such loss, 

damage, or consequential loss, the insurers will have no 

rights of recovery against Contractor, Subcontractors, or 

Engineer, and the officers, directors, partners, employees, 

agents, consultants and subcontractors of each and any of 

them. 

 

5.08 Receipt and Application of Insurance Proceeds 

 

 A. Any insured loss under the policies of 

insurance required by Paragraph 5.06 will be adjusted 

with Owner and made payable to Owner as fiduciary for 

the insureds, as their interests may appear, subject to the 

requirements of any applicable mortgage clause and of 

Paragraph 5.08.B. Owner shall deposit in a separate 

account any money so received and shall distribute it in 

accordance with such agreement as the parties in interest 

may reach. If no other special agreement is reached, the 

damaged Work shall be repaired or replaced, the moneys 

so received applied on account thereof, and the Work and 

the cost thereof covered by an appropriate Change Order . 

 

 B. Owner as fiduciary shall have power to adjust 

and settle any loss with the insurers unless one of the 

parties in interest shall object in writing within 15 days 

after the occurrence of loss to Owner’s exercise of this 

power. If such objection be made, Owner as fiduciary 

shall make settlement with the insurers in accordance with 

such agreement as the parties in interest may reach. If no 

such agreement among the parties in interest is reached, 

Owner as fiduciary shall adjust and settle the loss with the 

insurers and, if required in writing by any party in 

interest, Owner as fiduciary shall give bond for the proper 

performance of such duties. 

 

5.09 Acceptance of Bonds and Insurance; Option to 

Replace 

 

 A. If either Owner or Contractor has any 

objection to the coverage afforded by or other provisions 

of the bonds or insurance required to be purchased and 

maintained by the other party in accordance with Article 5 

on the basis of non-conformance with the Contract 
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Documents, the objecting party shall so notify the other 

party in writing within 10 days after receipt of the 

certificates (or other evidence requested) required by 

Paragraph 2.01.B. Owner and Contractor shall each 

provide to the other such additional information in respect 

of insurance provided as the other may reasonably 

request. If either party does not purchase or maintain all 

of the bonds and insurance required of such party by the 

Contract Documents, such party shall notify the other 

party in writing of such failure to purchase prior to the 

start of the Work, or of such failure to maintain prior to 

any change in the required coverage. Without prejudice to 

any other right or remedy, the other party may elect to 

obtain equivalent bonds or insurance to protect such other 

party's interests at the expense of the party who was 

required to provide such coverage, and a Change Order 

shall be issued to adjust the Contract Price accordingly. 

 

5.10 Partial Utilization, Acknowledgment of Property 

Insurer 

 

 A. If Owner finds it necessary to occupy or use a 

portion or portions of the Work prior to Substantial 

Completion of all the Work as provided in Paragraph 

14.05, no such use or occupancy shall commence before 

the insurers providing the property insurance pursuant to 

Paragraph 5.06 have acknowledged notice thereof and in 

writing effected any changes in coverage necessitated 

thereby. The insurers providing the property insurance 

shall consent by endorsement on the policy or policies, 

but the property insurance shall not be canceled or 

permitted to lapse on account of any such partial use or 

occupancy. 

 

 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 

 

6.01 Supervision and Superintendence 

 

 A. Contractor shall supervise, inspect, and direct 

the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as 

may be necessary to perform the Work in accordance with 

the Contract Documents. Contractor shall be solely 

responsible for the means, methods, techniques, 

sequences, and procedures of construction. Contractor 

shall not be responsible for the negligence of Owner or 

Engineer in the design or specification of a specific 

means, method, technique, sequence, or procedure of 

construction which is shown or indicated in and expressly 

required by the Contract Documents.  

 

 B. At all times during the progress of the Work, 

Contractor shall assign a competent resident superin-

tendent who shall not be replaced without written notice 

to Owner and Engineer except under extraordinary 

circumstances. The superintendent will be Contractor’s 

representative at the Site and shall have authority to act on 

behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 

Contractor. 

 

6.02 Labor; Working Hours 

 

 A. Contractor shall provide competent, suitably 

qualified personnel to survey and lay out the Work and 

perform construction as required by the Contract Docu-

ments. Contractor shall at all times maintain good disci-

pline and order at the Site. 

 

 B. Except as otherwise required for the safety or 

protection of persons or the Work or property at the Site 

or adjacent thereto, and except as otherwise stated in the 

Contract Documents, all Work at the Site shall be 

performed during regular working hours. Contractor will 

not permit the performance of Work on a Saturday, 

Sunday, or any legal holiday without Owner’s written 

consent (which will not be unreasonably withheld) given 

after prior written notice to Engineer. 

 

6.03 Services, Materials, and Equipment 

 

 A. Unless otherwise specified in the Contract 

Documents, Contractor shall provide and assume full 

responsibility for all services, materials, equipment, labor, 

transportation, construction equipment and machinery, 

tools, appliances, fuel, power, light, heat, telephone, 

water, sanitary facilities, temporary facilities, and all other 

facilities and incidentals necessary for the performance, 

testing, start-up, and completion of the Work. 

 

 B. All materials and equipment incorporated into 

the Work shall be as specified or, if not specified, shall be 

of good quality and new, except as otherwise provided in 

the Contract Documents. All special warranties and 

guarantees required by the Specifications shall expressly 

run to the benefit of Owner. If required by Engineer, 

Contractor shall furnish satisfactory evidence (including 

reports of required tests) as to the source, kind, and 

quality of materials and equipment.  

 

 C. All materials and equipment shall be stored, 

applied, installed, connected, erected, protected, used, 

cleaned, and conditioned in accordance with instructions 

of the applicable Supplier, except as otherwise may be 

provided in the Contract Documents. 

 

6.04 Progress Schedule 

 

 A. Contractor shall adhere to the Progress 

Schedule established in accordance with Paragraph 2.07 

as it may be adjusted from time to time as provided 

below. 
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 1. Contractor shall submit to Engineer for 

acceptance (to the extent indicated in Paragraph 2.07) 

proposed adjustments in the Progress Schedule that will 

not result in changing the Contract Times. Such adjust-

ments will comply with any provisions of the General Re-

quirements applicable thereto. 

 

 2. Proposed adjustments in the Progress 

Schedule that will change the Contract Times shall be 

submitted in accordance with the requirements of Article 

12. Adjustments in Contract Times may only be made by 

a Change Order.  

 

6.05 Substitutes and “Or-Equals” 

 

 A. Whenever an item of material or equipment is 

specified or described in the Contract Documents by 

using the name of a proprietary item or the name of a 

particular Supplier, the specification or description is 

intended to establish the type, function, appearance, and 

quality required. Unless the specification or description 

contains or is followed by words reading that no like, 

equivalent, or “or-equal” item or no substitution is 

permitted, other items of material or equipment or 

material or equipment of other Suppliers may be 

submitted to Engineer for review under the circumstances 

described below. 

 

 1. “Or-Equal” Items: If in Engineer’s sole 

discretion an item of material or equipment proposed by 

Contractor is functionally equal to that named and 

sufficiently similar so that no change in related Work will 

be required, it may be considered by Engineer as an 

“or-equal” item, in which case review and approval of the 

proposed item may, in Engineer’s sole discretion, be 

accomplished without compliance with some or all of the 

requirements for approval of proposed substitute items. 

For the purposes of this Paragraph 6.05.A.1, a proposed 

item of material or equipment will be considered 

functionally equal to an item so named if:  

 

a. in the exercise of reasonable judgment 

Engineer determines that:  

 

 1) it is at least equal in materials of 

construction, quality, durability, appearance, 

strength, and design characteristics;  

 

 2) it will reliably perform at least 

equally well the function and achieve the results 

imposed by the design concept of the completed 

Project as a functioning whole,  

 

 3) it has a proven record of performance 

and availability of responsive service; and 

 

b. Contractor certifies that, if approved and 

incorporated into the Work:  

 

 1) there will be no increase in cost to 

the Owner or increase in Contract Times, and  

 

 2) it will conform substantially to the 

detailed requirements of the item named in the 

Contract Documents. 

 

2. Substitute Items  

 

a. If in Engineer’s sole discretion an item of 

material or equipment proposed by Contractor 

does not qualify as an “or-equal” item under 

Paragraph 6.05.A.1, it will be considered a 

proposed substitute item.  

 

b. Contractor shall submit sufficient information 

as provided below to allow Engineer to 

determine that the item of material or equipment 

proposed is essentially equivalent to that named 

and an acceptable substitute therefor. Requests 

for review of proposed substitute items of 

material or equipment will not be accepted by 

Engineer from anyone other than Contractor.  

 

c. The requirements for review by Engineer will 

be as set forth in Paragraph 6.05.A.2.d, as 

supplemented in the General Requirements and 

as Engineer may decide is appropriate under the 

circumstances.  

 

d. Contractor shall make written application to 

Engineer for review of a proposed substitute item 

of material or equipment that Contractor seeks to 

furnish or use. The application:  

 

 1) shall certify that the proposed substi-

tute item will:  

 

a) perform adequately the functions and 

achieve the results called for by the 

general design,  

 

b) be similar in substance to that 

specified, and 

 

c) be suited to the same use as that 

specified;  

 

 2) will state: 

 

a) the extent, if any, to which the use of 

the proposed substitute item will preju-

dice Contractor’s achievement of 

Substantial Completion on time; 

 

b) whether or not use of the proposed 

substitute item in the Work will require 

a change in any of the Contract Docu-

ments (or in the provisions of any other 

direct contract with Owner for other 

work on the Project) to adapt the design 

to the proposed substitute item; and 
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c) whether or not incorporation or use 

of the proposed substitute item in con-

nection with the Work is subject to 

payment of any license fee or royalty; 

 

 3) will identify:  

 

a) all variations of the proposed 

substitute item from that specified , and  

 

b) available engineering, sales, 

maintenance, repair, and replacement 

services;  

 

 4) and shall contain an itemized esti-

mate of all costs or credits that will result 

directly or indirectly from use of such substitute 

item, including costs of redesign and claims of 

other contractors affected by any resulting 

change, 

 

 B. Substitute Construction Methods or Proce-

dures: If a specific means, method, technique, sequence, 

or procedure of construction is expressly required by the 

Contract Documents, Contractor may furnish or utilize a 

substitute means, method, technique, sequence, or 

procedure of construction approved by Engineer. 

Contractor shall submit sufficient information to allow 

Engineer, in Engineer’s sole discretion, to determine that 

the substitute proposed is equivalent to that expressly 

called for by the Contract Documents. The requirements 

for review by Engineer will be similar to those provided 

in Paragraph 6.05.A.2. 

 

 C. Engineer’s Evaluation: Engineer will be 

allowed a reasonable time within which to evaluate each 

proposal or submittal made pursuant to Paragraphs 6.05.A 

and 6.05.B. Engineer may require Contractor to furnish 

additional data about the proposed substitute item. 

Engineer will be the sole judge of acceptability. No “or 

equal” or substitute will be ordered, installed or utilized 

until Engineer’s review is complete, which will be 

evidenced by either a Change Order for a substitute or an 

approved Shop Drawing for an “or equal.” Engineer will 

advise Contractor in writing of any negative 

determination. 

 

 D. Special Guarantee: Owner may require 

Contractor to furnish at Contractor’s expense a special 

performance guarantee or other surety with respect to any 

substitute.  

 

 E. Engineer’s Cost Reimbursement: Engineer 

will record Engineer’s costs in evaluating a substitute 

proposed or submitted by Contractor pursuant to 

Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 

approves a substitute item so proposed or submitted by 

Contractor, Contractor shall reimburse Owner for the 

charges of Engineer for evaluating each such proposed 

substitute. Contractor shall also reimburse Owner for the 

charges of Engineer for making changes in the Contract 

Documents (or in the provisions of any other direct 

contract with Owner) resulting from the acceptance of 

each proposed substitute. 

 

 F. Contractor’s Expense: Contractor shall 

provide all data in support of any proposed substitute or 

“or-equal” at Contractor’s expense. 

 

6.06 Concerning Subcontractors, Suppliers, and 

Others 

 

 A. Contractor shall not employ any Subcon-

tractor, Supplier, or other individual or entity (including 

those acceptable to Owner as indicated in Paragraph 

6.06.B), whether initially or as a replacement, against 

whom Owner may have reasonable objection. Contractor 

shall not be required to employ any Subcontractor, 

Supplier, or other individual or entity to furnish or 

perform any of the Work against whom Contractor has 

reasonable objection. 

 

 B. If the Supplementary Conditions require the 

identity of certain Subcontractors, Suppliers, or other 

individuals or entities to be submitted to Owner in 

advance for acceptance by Owner by a specified date 

prior to the Effective Date of the Agreement, and if 

Contractor has submitted a list thereof in accordance with 

the Supplementary Conditions, Owner’s acceptance 

(either in writing or by failing to make written objection 

thereto by the date indicated for acceptance or objection 

in the Bidding Documents or the Contract Documents) of 

any such Subcontractor, Supplier, or other individual or 

entity so identified may be revoked on the basis of reason-

able objection after due investigation. Contractor shall 

submit an acceptable replacement for the rejected 

Subcontractor, Supplier, or other individual or entity, and 

the Contract Price will be adjusted by the difference in the 

cost occasioned by such replacement, and an appropriate 

Change Order will be issued . No acceptance by Owner of 

any such Subcontractor, Supplier, or other individual or 

entity, whether initially or as a replacement, shall consti-

tute a waiver of any right of Owner or Engineer to reject 

defective Work. 

 

 C. Contractor shall be fully responsible to Owner 

and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or 

entities performing or furnishing any of the Work just as 

Contractor is responsible for Contractor’s own acts and 

omissions. Nothing in the Contract Documents: 

 

 1. shall create for the benefit of any such 

Subcontractor, Supplier, or other individual or entity any 

contractual relationship between Owner or Engineer and 

any such Subcontractor, Supplier or other individual or 

entity, nor 

 

 2. shall anything in the Contract Documents 

 create any obligation on the part of Owner or 

Engineer to pay or to see to the payment of any moneys 

due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 

and Regulations. 

 

 D. Contractor shall be solely responsible for 

scheduling and coordinating the Work of Subcontractors, 

Suppliers, and other individuals or entities performing or 

furnishing any of the Work under a direct or indirect 

contract with Contractor.  

 

 E. Contractor shall require all Subcontractors, 

Suppliers, and such other individuals or entities per-

forming or furnishing any of the Work to communicate 

with Engineer through Contractor. 

 

 F. The divisions and sections of the Specifica-

tions and the identifications of any Drawings shall not 

control Contractor in dividing the Work among Subcon-

tractors or Suppliers or delineating the Work to be 

performed by any specific trade. 

 

 G. All Work performed for Contractor by a 

Subcontractor or Supplier will be pursuant to an appro-

priate agreement between Contractor and the 

Subcontractor or Supplier which specifically binds the 

Subcontractor or Supplier to the applicable terms and 

conditions of the Contract Documents for the benefit of 

Owner and Engineer. Whenever any such agreement is 

with a Subcontractor or Supplier who is listed as an 

additional insured on the property insurance provided in 

Paragraph 5.06, the agreement between the Contractor 

and the Subcontractor or Supplier will contain provisions 

whereby the Subcontractor or Supplier waives all rights 

against Owner, Contractor, and Engineer,, and all other 

individuals or entities identified in the Supplementary 

Conditions to be listed as insureds or additional insureds 

(and the officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of them) 

for all losses and damages caused by, arising out of, 

relating to, or resulting from any of the perils or causes of 

loss covered by such policies and any other property 

insurance applicable to the Work. If the insurers on any 

such policies require separate waiver forms to be signed 

by any Subcontractor or Supplier, Contractor will obtain 

the same. 

 

6.07 Patent Fees and Royalties 

 

 A. Contractor shall pay all license fees and 

royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work 

of any invention, design, process, product, or device 

which is the subject of patent rights or copyrights held by 

others. If a particular invention, design, process, product, 

or device is specified in the Contract Documents for use 

in the performance of the Work and if to the actual 

knowledge of Owner or Engineer its use is subject to 

patent rights or copyrights calling for the payment of any 

license fee or royalty to others, the existence of such 

rights shall be disclosed by Owner in the Contract 

Documents.  

 

 B. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to any infringement of patent rights or 

copyrights incident to the use in the performance of the 

Work or resulting from the incorporation in the Work of 

any invention, design, process, product, or device not 

specified in the Contract Documents. 

 

6.08 Permits 

 

 A. Unless otherwise provided in the Supple-

mentary Conditions, Contractor shall obtain and pay for 

all construction permits and licenses. Owner shall assist 

Contractor, when necessary, in obtaining such permits 

and licenses. Contractor shall pay all governmental 

charges and inspection fees necessary for the prosecution 

of the Work which are applicable at the time of opening 

of Bids, or, if there are no Bids, on the Effective Date of 

the Agreement. Owner shall pay all charges of utility 

owners for connections for providing permanent service 

to the Work.  

 

6.09 Laws and Regulations 

 

 A. Contractor shall give all notices required by 

and shall comply with all Laws and Regulations applica-

ble to the performance of the Work. Except where 

otherwise expressly required by applicable Laws and 

Regulations, neither Owner nor Engineer shall be 

responsible for monitoring Contractor’s compliance with 

any Laws or Regulations. 

 

 B. If Contractor performs any Work knowing or 

having reason to know that it is contrary to Laws or 

Regulations, Contractor shall bear all claims, costs, 

losses, and damages (including but not limited to all fees 

and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such Work. 

However, it shall not be Contractor’s primary 

responsibility to make certain that the Specifications and 

Drawings are in accordance with Laws and Regulations, 

but this shall not relieve Contractor of Contractor’s 

obligations under Paragraph 3.03. 

 

 C. Changes in Laws or Regulations not known at 

the time of opening of Bids (or, on the Effective Date of 

the Agreement if there were no Bids) having an effect on 

the cost or time of performance of the Work shall be the 

subject of an adjustment in Contract Price or Contract 

Times. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 

such adjustment, a Claim may be made therefor as 

provided in Paragraph 10.05. 
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6.10 Taxes 

 

 A. Contractor shall pay all sales, consumer, use, 

and other similar taxes required to be paid by Contractor 

in accordance with the Laws and Regulations of the place 

of the Project which are applicable during the 

performance of the Work. 

 

6.11 Use of Site and Other Areas 

 

 A. Limitation on Use of Site and Other Areas 

 

 1. Contractor shall confine construction equip-

ment, the storage of materials and equipment, and the 

operations of workers to the Site and other areas 

permitted by Laws and Regulations, and shall not 

unreasonably encumber the Site and other areas with 

construction equipment or other materials or equipment. 

Contractor shall assume full responsibility for any 

damage to any such land or area, or to the owner or 

occupant thereof, or of any adjacent land or areas 

resulting from the performance of the Work.  

 

 2. Should any claim be made by any such owner 

or occupant because of the performance of the Work, 

Contractor shall promptly settle with such other party by 

negotiation or otherwise resolve the claim by arbitration 

or other dispute resolution proceeding or at law. 

 

 3. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to any claim or action, legal or equitable, 

brought by any such owner or occupant against Owner, 

Engineer, or any other party indemnified hereunder to the 

extent caused by or based upon Contractor's performance 

of the Work. 

 

 B. Removal of Debris During Performance of the 

Work: During the progress of the Work Contractor shall 

keep the Site and other areas free from accumulations of 

waste materials, rubbish, and other debris. Removal and 

disposal of such waste materials, rubbish, and other debris 

shall conform to applicable Laws and Regulations. 

 

 C. Cleaning: Prior to Substantial Completion of 

the Work Contractor shall clean the Site and the Work 

and make it ready for utilization by Owner. At the com-

pletion of the Work Contractor shall remove from the Site 

all tools, appliances, construction equipment and 

machinery, and surplus materials and shall restore to 

original condition all property not designated for 

alteration by the Contract Documents. 

 

 D. Loading Structures: Contractor shall not load 

nor permit any part of any structure to be loaded in any 

manner that will endanger the structure, nor shall 

Contractor subject any part of the Work or adjacent 

property to stresses or pressures that will endanger it. 

 

6.12 Record Documents 

 

 A. Contractor shall maintain in a safe place at the 

Site one record copy of all Drawings, Specifications, 

Addenda, Change Orders, Work Change Directives, Field 

Orders, and written interpretations and clarifications in 

good order and annotated to show changes made during 

construction. These record documents together with all 

approved Samples and a counterpart of all approved Shop 

Drawings will be available to Engineer for reference. 

Upon completion of the Work, these record documents, 

Samples, and Shop Drawings will be delivered to Engi-

neer for Owner. 

 

6.13 Safety and Protection 

 

 A. Contractor shall be solely responsible for 

initiating, maintaining and supervising all safety precau-

tions and programs in connection with the Work. 

Contractor shall take all necessary precautions for the 

safety of, and shall provide the necessary protection to 

prevent damage, injury or loss to: 

 

 1. all persons on the Site or who may be affected 

by the Work; 

 

 2. all the Work and materials and equipment to 

be incorporated therein, whether in storage on or off the 

Site; and 

 

 3. other property at the Site or adjacent thereto, 

including trees, shrubs, lawns, walks, pavements, 

roadways, structures, utilities, and Underground Facilities 

not designated for removal, relocation, or replacement in 

the course of construction. 

 

 B. Contractor shall comply with all applicable 

Laws and Regulations relating to the safety of persons or 

property, or to the protection of persons or property from 

damage, injury, or loss; and shall erect and maintain all 

necessary safeguards for such safety and protection. 

Contractor shall notify owners of adjacent property and of 

Underground Facilities and other utility owners when 

prosecution of the Work may affect them, and shall 

cooperate with them in the protection, removal, 

relocation, and replacement of their property.  

 

 C. All damage, injury, or loss to any property 

referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 

directly or indirectly, in whole or in part, by Contractor, 

any Subcontractor, Supplier, or any other individual or 

entity directly or indirectly employed by any of them to 

perform any of the Work, or anyone for whose acts any of 

them may be liable, shall be remedied by Contractor 

(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of 

Owner or Engineer or , or anyone employed by any of 

them, or anyone for whose acts any of them may be 

liable, and not attributable, directly or indirectly, in whole 

or in part, to the fault or negligence of Contractor or any 

Subcontractor, Supplier, or other individual or entity 

directly or indirectly employed by any of them).  

 

 D. Contractor’s duties and responsibilities for 

safety and for protection of the Work shall continue until 

such time as all the Work is completed and Engineer has 

issued a notice to Owner and Contractor in accordance 

with Paragraph 14.07.B that the Work is acceptable 

(except as otherwise expressly provided in connection 

with Substantial Completion). 

 

6.14 Safety Representative 

 

 A. Contractor shall designate a qualified and 

experienced safety representative at the Site whose duties 

and responsibilities shall be the prevention of accidents 

and the maintaining and supervising of safety precautions 

and programs. 

 

6.15 Hazard Communication Programs 

 

 A. Contractor shall be responsible for coordi-

nating any exchange of material safety data sheets or 

other hazard communication information required to be 

made available to or exchanged between or among 

employers at the Site in accordance with Laws or 

Regulations. 

 

6.16 Emergencies 

 

 A. In emergencies affecting the safety or protec-

tion of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent 

threatened damage, injury, or loss. Contractor shall give 

Engineer prompt written notice if Contractor believes that 

any significant changes in the Work or variations from the 

Contract Documents have been caused thereby or are 

required as a result thereof. If Engineer determines that a 

change in the Contract Documents is required because of 

the action taken by Contractor in response to such an 

emergency, a Work Change Directive or Change Order 

will be issued. 

 

6.17 Shop Drawings and Samples 

 

 A. Contractor shall submit Shop Drawings and 

Samples to Engineer for review and approval in accor-

dance with the acceptable Schedule of Submittals (as 

required by Paragraph 2.07). Each submittal will be 

identified as Engineer may require.  

 

 1. Shop Drawings 

 

a. Submit number of copies specified in the 

General Requirements. 

 

b. Data shown on the Shop Drawings will be 

complete with respect to quantities, dimensions, 

specified performance and design criteria, 

materials, and similar data to show Engineer the 

services, materials, and equipment Contractor 

proposes to provide and to enable Engineer to 

review the information for the limited purposes 

required by Paragraph 6.17.D. 

 

 2. Samples: Contractor shall also submit 

Samples to Engineer for review and approval in accor-

dance with the acceptable schedule of Shop Drawings and 

Sample submittals.  

 

a. Submit number of Samples specified in the 

Specifications. 

 

b. Clearly identify each Sample as to material, 

Supplier, pertinent data such as catalog numbers, 

the use for which intended and other data as 

Engineer may require to enable Engineer to 

review the submittal for the limited purposes 

required by Paragraph 6.17.D.  

 

  B. Where a Shop Drawing or Sample is required 

by the Contract Documents or the Schedule of Submittals 

, any related Work performed prior to Engineer’s review 

and approval of the pertinent submittal will be at the sole 

expense and responsibility of Contractor. 

 

  C. Submittal Procedures  

 

 1. Before submitting each Shop Drawing or 

Sample, Contractor shall have determined and verified: 

 

a. all field measurements, quantities, dimensions, 

specified performance and design criteria, 

installation requirements, materials, catalog 

numbers, and similar information with respect 

thereto; 

 

b. the suitability of all materials with respect to 

intended use, fabrication, shipping, handling, 

storage, assembly, and installation pertaining to 

the performance of the Work; 

 

c. all information relative to Contractor’s 

responsibilities for means, methods, techniques, 

sequences, and procedures of construction, and 

safety precautions and programs incident thereto; 

and 

 

d. shall also have reviewed and coordinated each 

Shop Drawing or Sample with other Shop 

Drawings and Samples and with the 

requirements of the Work and the Contract 

Documents. 

 

 2. Each submittal shall bear a stamp or specific 

written certification that Contractor has satisfied 

Contractor’s obligations under the Contract Documents 
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with respect to Contractor’s review and approval of that 

submittal. 

 

 3. With each submittal, Contractor shall give 

Engineer specific written notice of any variations, that the 

Shop Drawing or Sample may have from the requirements 

of the Contract Documents. This notice shall be both a 

written communication separate from the Shop Drawing’s 

or Sample Submittal; and, in addition, by a specific 

notation made on each Shop Drawing or Sample submit-

ted to Engineer for review and approval of each such 

variation.  

 

 D. Engineer’s Review 

 

 1. Engineer will provide timely review of Shop 

Drawings and Samples in accordance with the Schedule 

of Submittals acceptable to Engineer. Engineer’s review 

and approval will be only to determine if the items 

covered by the submittals will, after installation or 

incorporation in the Work, conform to the information 

given in the Contract Documents and be compatible with 

the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-

ments.  

 

 2. Engineer’s review and approval will not 

extend to means, methods, techniques, sequences, or 

procedures of construction (except where a particular 

means, method, technique, sequence, or procedure of con-

struction is specifically and expressly called for by the 

Contract Documents) or to safety precautions or programs 

incident thereto. The review and approval of a separate 

item as such will not indicate approval of the assembly in 

which the item functions. 

 

 3. Engineer’s review and approval shall not 

relieve Contractor from responsibility for any variation 

from the requirements of the Contract Documents unless 

Contractor has complied with the requirements of 

Paragraph 6.17.C.3 and Engineer has given written 

approval of each such variation by specific written 

notation thereof incorporated in or accompanying the 

Shop Drawing or Sample. Engineer’s review and approval 

shall not relieve Contractor from responsibility for 

complying with the requirements of Paragraph 6.17.C.1. 

 

 E. Resubmittal Procedures 

 

 1. Contractor shall make corrections required by 

Engineer and shall return the required number of cor-

rected copies of Shop Drawings and submit, as required, 

new Samples for review and approval. Contractor shall 

direct specific attention in writing to revisions other than 

the corrections called for by Engineer on previous 

submittals. 

 

6.18 Continuing the Work 

 

 A. Contractor shall carry on the Work and adhere 

to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 

postponed pending resolution of any disputes or 

disagreements, except as permitted by Paragraph 15.04 or 

as Owner and Contractor may otherwise agree in writing. 

 

6.19 Contractor’s General Warranty and Guarantee 

 

 A. Contractor warrants and guarantees to Owner 

that all Work will be in accordance with the Contract 

Documents and will not be defective. Engineer and its 

Related Entities shall be entitled to rely on representation 

of Contractor’s warranty and guarantee.  

 

 B. Contractor’s warranty and guarantee 

hereunder excludes defects or damage caused by: 

 

 1. abuse, modification, or improper maintenance 

or operation by persons other than Contractor, Sub-

contractors, Suppliers, or any other individual or entity for 

whom Contractor is responsible; or  

 

 2. normal wear and tear under normal usage. 

 

 C. Contractor’s obligation to perform and 

complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will 

constitute an acceptance of Work that is not in accordance 

with the Contract Documents or a release of Contractor’s 

obligation to perform the Work in accordance with the 

Contract Documents: 

 

 1. observations by Engineer; 

 

 2. recommendation by Engineer or payment by 

Owner of any progress or final payment; 

 

 3. the issuance of a certificate of Substantial 

Completion by Engineer or any payment related thereto 

by Owner;  

 

 4. use or occupancy of the Work or any part 

thereof by Owner; 

 

 5. any review and approval of a Shop Drawing or 

Sample submittal or the issuance of a notice of acceptabil-

ity by Engineer; 

 

 6. any inspection, test, or approval by others; or 

 

 7. any correction of defective Work by Owner. 

 

6.20 Indemnification 

 

 A. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) arising out of 

or relating to the performance of the Work, provided that 

any such claim, cost, loss, or damage is attributable to 

bodily injury, sickness, disease, or death, or to injury to or 

destruction of tangible property (other than the Work 

itself), including the loss of use resulting therefrom but 

only to the extent caused by any negligent act or omission 

of Contractor, any Subcontractor, any Supplier, or any 

individual or entity directly or indirectly employed by any 

of them to perform any of the Work or anyone for whose 

acts any of them may be liable . 

 

 B. In any and all claims against Owner or 

Engineer or any of their respective consultants, agents, 

officers, directors, partners, or employees by any employ-

ee (or the survivor or personal representative of such 

employee) of Contractor, any Subcontractor, any 

Supplier, or any individual or entity directly or indirectly 

employed by any of them to perform any of the Work, or 

anyone for whose acts any of them may be liable, the 

indemnification obligation under Paragraph 6.20.A shall 

not be limited in any way by any limitation on the amount 

or type of damages, compensation, or benefits payable by 

or for Contractor or any such Subcontractor, Supplier, or 

other individual or entity under workers’ compensation 

acts, disability benefit acts, or other employee benefit 

acts. 

 

 C. The indemnification obligations of Contractor 

under Paragraph 6.20.A shall not extend to the liability of 

Engineer and Engineer’s officers, directors, partners, 

employees, agents, consultants and subcontractors arising 

out of: 

 

 1. the preparation or approval of, or the failure to 

prepare or approve, maps, Drawings, opinions, reports, 

surveys, Change Orders, designs, or Specifications; or 

 

 2. giving directions or instructions, or failing to 

give them, if that is the primary cause of the injury or 

damage. 

 

6.21 Delegation of Professional Design Services 

 

 A. Contractor will not be required to provide 

professional design services unless such services are 

specifically required by the Contract Documents for a 

portion of the Work or unless such services are required 

to carry out Contractor’s responsibilities for construction 

means, methods, techniques, sequences and procedures. 

Contractor shall not be required to provide professional 

services in violation of applicable law.  

 

 B. If professional design services or 

certifications by a design professional related to systems, 

materials or equipment are specifically required of 

Contractor by the Contract Documents, Owner and 

Engineer will specify all performance and design criteria 

that such services must satisfy. Contractor shall cause 

such services or certifications to be provided by a 

properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 

certifications, Shop Drawings and other submittals 

prepared by such professional. Shop Drawings and other 

submittals related to the Work designed or certified by 

such professional, if prepared by others, shall bear such 

professional’s written approval when submitted to 

Engineer.  

 

 C. Owner and Engineer shall be entitled to rely 

upon the adequacy, accuracy and completeness of the 

services, certifications or approvals performed by such 

design professionals, provided Owner and Engineer have 

specified to Contractor all performance and design criteria 

that such services must satisfy.  

 

 D. Pursuant to this Paragraph 6.21, Engineer’s 

review and approval of design calculations and design 

drawings will be only for the limited purpose of checking 

for conformance with performance and design criteria 

given and the design concept expressed in the Contract 

Documents. Engineer’s review and approval of Shop 

Drawings and other submittals (except design calculations 

and design drawings) will be only for the purpose stated 

in Paragraph 6.17.D.1. 

 

 E. Contractor shall not be responsible for the 

adequacy of the performance or design criteria required 

by the Contract Documents. 

 

 

ARTICLE 7 - OTHER WORK AT THE SITE 

 

 

7.01 Related Work at Site 

 

 A. Owner may perform other work related to the 

Project at the Site with Owner’s employees, or via other 

direct contracts therefor, or have other work performed by 

utility owners. If such other work is not noted in the Con-

tract Documents, then:  

 

 1. written notice thereof will be given to 

Contractor prior to starting any such other work; and  

 

 2. if Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of 

any adjustment in the Contract Price or Contract Times 

that should be allowed as a result of such other work, a 

Claim may be made therefor as provided in Paragraph 

10.05.  

 

 B. Contractor shall afford each other contractor 

who is a party to such a direct contract, each utility owner 

and Owner, if Owner is performing other work with 

Owner’s employees, proper and safe access to the Site, a 

reasonable opportunity for the introduction and storage of 

materials and equipment and the execution of such other 

work, and shall properly coordinate the Work with theirs. 

Contractor shall do all cutting, fitting, and patching of the 

Work that may be required to properly connect or 

otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall 

not endanger any work of others by cutting, excavating, 

or otherwise altering their work and will only cut or alter 

their work with the written consent of Engineer and the 

others whose work will be affected. The duties and 

responsibilities of Contractor under this Paragraph are for 

the benefit of such utility owners and other contractors to 

the extent that there are comparable provisions for the 

benefit of Contractor in said direct contracts between 

Owner and such utility owners and other contractors. 

 

 C. If the proper execution or results of any part 

of Contractor’s Work depends upon work performed by 

others under this Article 7, Contractor shall inspect such 

other work and promptly report to Engineer in writing any 

delays, defects, or deficiencies in such other work that 

render it unavailable or unsuitable for the proper 

execution and results of Contractor’s Work. Contractor’s 

failure to so report will constitute an acceptance of such 

other work as fit and proper for integration with 

Contractor’s Work except for latent defects and 

deficiencies in such other work. 

 

7.02 Coordination 

 

 A. If Owner intends to contract with others for 

the performance of other work on the Project at the Site, 

the following will be set forth in Supplementary Condi-

tions: 

 

 1. the individual or entity who will have 

authority and responsibility for coordination of the 

activities among the various contractors will be identified; 

 

 2. the specific matters to be covered by such 

authority and responsibility will be itemized; and 

 

 3. the extent of such authority and responsibili-

ties will be provided. 

 

 B. Unless otherwise provided in the 

Supplementary Conditions, Owner shall have sole 

authority and responsibility for such coordination. 

 

7.03 Legal Relationships 

 

 A. Paragraphs 7.01.A and 7.02 are not applicable 

for utilities not under the control of Owner. 

 

 B. Each other direct contract of Owner under 

Paragraph 7.01.A shall provide that the other contractor is 

liable to Owner and Contractor for the reasonable direct 

delay and disruption costs incurred by Contractor as a 

result of the other contractor’s actions or inactions. 

 

 C. Contractor shall be liable to Owner and any 

other contractor for the reasonable direct delay and 

disruption costs incurred by such other contractor as a 

result of Contractor’s action or inactions. 

 

 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 

 

 

8.01 Communications to Contractor 

 

 A. Except as otherwise provided in these General 

Conditions, Owner shall issue all communications to 

Contractor through Engineer. 

 

8.02 Replacement of Engineer 

 

 A. In case of termination of the employment of 

Engineer, Owner shall appoint an engineer to whom 

Contractor makes no reasonable objection, whose status 

under the Contract Documents shall be that of the former 

Engineer. 

 

8.03 Furnish Data 

 

 A. Owner shall promptly furnish the data 

required of Owner under the Contract Documents. 

 

8.04 Pay When Due 

 

 A. Owner shall make payments to Contractor 

when they are due as provided in Paragraphs 14.02.C and 

14.07.C. 

 

8.05 Lands and Easements; Reports and Tests 

 

 A. Owner’s duties in respect of providing lands 

and easements and providing engineering surveys to 

establish reference points are set forth in Paragraphs 4.01 

and 4.05. Paragraph 4.02 refers to Owner’s identifying 

and making available to Contractor copies of reports of 

explorations and tests of subsurface conditions and 

drawings of physical conditions in or relating to existing 

surface or subsurface structures at or contiguous to the 

Site that have been utilized by Engineer in preparing the 

Contract Documents. 

 

8.06 Insurance 

 

 A. Owner’s responsibilities, if any, in respect to 

purchasing and maintaining liability and property insur-

ance are set forth in Article 5. 

 

8.07 Change Orders 

 

 A. Owner is obligated to execute Change Orders 

as indicated in Paragraph 10.03. 

 

8.08 Inspections, Tests, and Approvals 

 

 A. Owner’s responsibility in respect to certain 

inspections, tests, and approvals is set forth in Paragraph 

13.03.B. 
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8.09 Limitations on Owner’s Responsibilities 

 

 A. The Owner shall not supervise, direct, or have 

control or authority over, nor be responsible for, 

Contractor’s means, methods, techniques, sequences, or 

procedures of construction, or the safety precautions and 

programs incident thereto, or for any failure of Contractor 

to comply with Laws and Regulations applicable to the 

performance of the Work. Owner will not be responsible 

for Contractor’s failure to perform the Work in 

accordance with the Contract Documents. 

 

8.10 Undisclosed Hazardous Environmental 

Condition 

 

 A. Owner’s responsibility in respect to an undis-

closed Hazardous Environmental Condition is set forth in 

Paragraph 4.06. 

 

8.11 Evidence of Financial Arrangements 

 

 A. If and to the extent Owner has agreed to 

furnish Contractor reasonable evidence that financial 

arrangements have been made to satisfy Owner’s 

obligations under the Contract Documents, Owner’s 

responsibility in respect thereof will be as set forth in the 

Supplementary Conditions. 

 

 

ARTICLE 9 - ENGINEER’S STATUS DURING 

CONSTRUCTION 

 

 

9.01 Owner’s Representative 

 

 A. Engineer will be Owner’s representative 

during the construction period. The duties and responsi-

bilities and the limitations of authority of Engineer as 

Owner’s representative during construction are set forth 

in the Contract Documents and will not be changed 

without written consent of Owner and Engineer. 

 

9.02 Visits to Site 

 

 A. Engineer will make visits to the Site at inter-

vals appropriate to the various stages of construction as 

Engineer deems necessary in order to observe as an 

experienced and qualified design professional the 

progress that has been made and the quality of the various 

aspects of Contractor’s executed Work. Based on 

information obtained during such visits and observations, 

Engineer, for the benefit of Owner, will determine, in 

general, if the Work is proceeding in accordance with the 

Contract Documents. Engineer will not be required to 

make exhaustive or continuous inspections on the Site to 

check the quality or quantity of the Work. Engineer’s 

efforts will be directed toward providing for Owner a 

greater degree of confidence that the completed Work will 

conform generally to the Contract Documents. On the 

basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 

endeavor to guard Owner against defective Work. 

 

 B. Engineer’s visits and observations are subject 

to all the limitations on Engineer’s authority and 

responsibility set forth in Paragraph 9.09. Particularly, but 

without limitation, during or as a result of Engineer's 

visits or observations of Contractor's Work Engineer will 

not supervise, direct, control, or have authority over or be 

responsible for Contractor’s means, methods, techniques, 

sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any 

failure of Contractor to comply with Laws and 

Regulations applicable to the performance of the Work. 

 

9.03 Project Representative 

 

 A. If Owner and Engineer agree, Engineer will 

furnish a Resident Project Representative to assist 

Engineer in providing more extensive observation of the 

Work. The authority and responsibilities of any such 

Resident Project Representative and assistants will be as 

provided in the Supplementary Conditions, and 

limitations on the responsibilities thereof will be as 

provided in Paragraph 9.09. If Owner designates another 

representative or agent to represent Owner at the Site who 

is not Engineer’s consultant, agent or employee, the 

responsibilities and authority and limitations thereon of 

such other individual or entity will be as provided in the 

Supplementary Conditions. 

 

9.04 Authorized Variations in Work 

 

 A. Engineer may authorize minor variations in 

the Work from the requirements of the Contract 

Documents which do not involve an adjustment in the 

Contract Price or the Contract Times and are compatible 

with the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-

ments. These may be accomplished by a Field Order and 

will be binding on Owner and also on Contractor, who 

shall perform the Work involved promptly. If Owner or 

Contractor believes that a Field Order justifies an 

adjustment in the Contract Price or Contract Times, or 

both, and the parties are unable to agree on entitlement to 

or on the amount or extent, if any, of any such adjustment 

, a Claim may be made therefor as provided in Paragraph 

10.05. 

 

9.05 Rejecting Defective Work 

 

 A. Engineer will have authority to reject Work 

which Engineer believes to be defective, or that Engineer 

believes will not produce a completed Project that 

conforms to the Contract Documents or that will prejudice 

the integrity of the design concept of the completed 

Project as a functioning whole as indicated by the 

Contract Documents. Engineer will also have authority to 

require special inspection or testing of the Work as 

provided in Paragraph 13.04, whether or not the Work is 

fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 

 

 A. In connection with Engineer’s authority, and 

limitations thereof, as to Shop Drawings and Samples, see 

Paragraph 6.17. 

 

 B. In connection with Engineer’s authority, and 

limitations thereof, as to design calculations and design 

drawings submitted in response to a delegation of 

professional design services, if any, see Paragraph 6.21. 

 

 C. In connection with Engineer’s authority as to 

Change Orders, see Articles 10, 11, and 12. 

 

 D. In connection with Engineer’s authority as to 

Applications for Payment, see Article 14. 

 

9.07 Determinations for Unit Price Work 

 

 A. Engineer will determine the actual quantities 

and classifications of Unit Price Work performed by 

Contractor. Engineer will review with Contractor the 

Engineer’s preliminary determinations on such matters 

before rendering a written decision thereon (by 

recommendation of an Application for Payment or 

otherwise). Engineer’s written decision thereon will be 

final and binding (except as modified by Engineer to 

reflect changed factual conditions or more accurate data) 

upon Owner and Contractor, subject to the provisions of 

Paragraph 10.05. 

 

9.08 Decisions on Requirements of Contract 

Documents and Acceptability of Work 

 

 A. Engineer will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 

acceptability of the Work thereunder. All matters in 

question and other matters between Owner and Contractor 

arising prior to the date final payment is due relating to 

the acceptability of the Work, and the interpretation of the 

requirements of the Contract Documents pertaining to the 

performance of the Work, will be referred initially to 

Engineer in writing within 30 days of the event giving rise 

to the question   

 

 B. Engineer will, with reasonable promptness, 

render a written decision on the issue referred. If Owner 

or Contractor believe that any such decision entitles them 

to an adjustment in the Contract Price or Contract Times 

or both, a Claim may be made under Paragraph 10.05. 

The date of Engineer’s decision shall be the date of the 

event giving rise to the issues referenced for the purposes 

of Paragraph 10.05.B. 

 

 C. Engineer’s written decision on the issue 

referred will be final and binding on Owner and 

Contractor, subject to the provisions of Paragraph 10.05. 

 

 D. When functioning as interpreter and judge 

under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in 

connection with any interpretation or decision rendered in 

good faith in such capacity.  

 

9.09 Limitations on Engineer’s Authority and 

Responsibilities 

 

 A. Neither Engineer’s authority or responsibility 

under this Article 9 or under any other provision of the 

Contract Documents nor any decision made by Engineer 

in good faith either to exercise or not exercise such 

authority or responsibility or the undertaking, exercise, or 

performance of any authority or responsibility by 

Engineer shall create, impose, or give rise to any duty in 

contract, tort, or otherwise owed by Engineer to 

Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or to any surety for or employee or 

agent of any of them. 

 

 B. Engineer will not supervise, direct, control, or 

have authority over or be responsible for Contractor’s 

means, methods, techniques, sequences, or procedures of 

construction, or the safety precautions and programs 

incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the 

performance of the Work. Engineer will not be respon-

sible for Contractor’s failure to perform the Work in 

accordance with the Contract Documents. 

 

 C. Engineer will not be responsible for the acts 

or omissions of Contractor or of any Subcontractor, any 

Supplier, or of any other individual or entity performing 

any of the Work. 

 

 D. Engineer’s review of the final Application for 

Payment and accompanying documentation and all 

maintenance and operating instructions, schedules, 

guarantees, bonds, certificates of inspection, tests and 

approvals, and other documentation required to be 

delivered by Paragraph 14.07.A will only be to determine 

generally that their content complies with the require-

ments of, and in the case of certificates of inspections, 

tests, and approvals that the results certified indicate 

compliance with the Contract Documents. 

 

 E. The limitations upon authority and responsi-

bility set forth in this Paragraph 9.09 shall also apply to, 

the Resident Project Representative, if any, and assistants, 

if any. 

 

 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

 

 

10.01 Authorized Changes in the Work 

 

 A. Without invalidating the Contract and without 

notice to any surety, Owner may, at any time or from time 

to time, order additions, deletions, or revisions in the 

Work by a Change Order, or a Work Change Directive. 

Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 

performed under the applicable conditions of the Contract 

Documents (except as otherwise specifically provided). 

 

 B. If Owner and Contractor are unable to agree 

on entitlement to, or on the amount or extent, if any, of an 

adjustment in the Contract Price or Contract Times, or 

both, that should be allowed as a result of a Work Change 

Directive, a Claim may be made therefor as provided in 

Paragraph 10.05. 

 

10.02 Unauthorized Changes in the Work 

 

 A.Contractor shall not be entitled to an increase 

in the Contract Price or an extension of the Contract 

Times with respect to any work performed that is not 

required by the Contract Documents as amended, 

modified, or supplemented as provided in Paragraph 3.04, 

except in the case of an emergency as provided in 

Paragraph 6.16 or in the case of uncovering Work as 

provided in Paragraph 13.04.B. 

 

10.03 Execution of Change Orders 

 

 A. Owner and Contractor shall execute appropri-

ate Change Orders recommended by Engineer covering: 

 

 1. changes in the Work which are: (i) ordered by 

Owner pursuant to Paragraph 10.01.A, (ii) required 

because of acceptance of defective Work under Paragraph 

13.08.A or Owner’s correction of defective Work under 

Paragraph 13.09, or (iii) agreed to by the parties; 

 

 2. changes in the Contract Price or Contract 

Times which are agreed to by the parties, including any 

undisputed sum or amount of time for Work actually 

performed in accordance with a Work Change Directive; 

and 

 

 3. changes in the Contract Price or Contract 

Times which embody the substance of any written 

decision rendered by Engineer pursuant to Paragraph 

10.05; provided that, in lieu of executing any such 

Change Order, an appeal may be taken from any such 

decision in accordance with the provisions of the Contract 

Documents and applicable Laws and Regulations, but 

during any such appeal, Contractor shall carry on the 

Work and adhere to the Progress Schedule as provided in 

Paragraph 6.18.A. 

 

10.04 Notification to Surety 

 

 A. If notice of any change affecting the general 

scope of the Work or the provisions of the Contract 

Documents (including, but not limited to, Contract Price 

or Contract Times) is required by the provisions of any 

bond to be given to a surety, the giving of any such notice 

will be Contractor’s responsibility. The amount of each 

applicable bond will be adjusted to reflect the effect of 

any such change.  

 

10.05 Claims 

 

 A. Engineer’s Decision Required: All Claims, 

except those waived pursuant to Paragraph 14.09, shall be 

referred to the Engineer for decision. A decision by 

Engineer shall be required as a condition precedent to any 

exercise by Owner or Contractor of any rights or remedies 

either may otherwise have under the Contract Documents 

or by Laws and Regulations in respect of such Claims. 

 

 B. Notice: Written notice stating the general 

nature of each Claim, shall be delivered by the claimant to 

Engineer and the other party to the Contract promptly (but 

in no event later than 30 days) after the start of the event 

giving rise thereto. The responsibility to substantiate a 

Claim shall rest with the party making the Claim. Notice 

of the amount or extent of the Claim, with supporting data 

shall be delivered to the Engineer and the other party to 

the Contract within 60 days after the start of such event 

(unless Engineer allows additional time for claimant to 

submit additional or more accurate data in support of such 

Claim). A Claim for an adjustment in Contract Price shall 

be prepared in accordance with the provisions of 

Paragraph 12.01.B. A Claim for an adjustment in Contract 

Time shall be prepared in accordance with the provisions 

of Paragraph 12.02.B. Each Claim shall be accompanied 

by claimant's written statement that the adjustment 

claimed is the entire adjustment to which the claimant 

believes it is entitled as a result of said event. The 

opposing party shall submit any response to Engineer and 

the claimant within 30 days after receipt of the claimant’s 

last submittal (unless Engineer allows additional time). 

 

 C. Engineer’s Action: Engineer will review each 

Claim and, within 30 days after receipt of the last 

submittal of the claimant or the last submittal of the 

opposing party, if any, take one of the following actions 

in writing:  

 

 1. deny the Claim in whole or in part, 

 

 2. approve the Claim, or 

 

 3. notify the parties that the Engineer is unable to 

resolve the Claim if, in the Engineer’s sole discretion, it 

would be inappropriate for the Engineer to do so. For 

purposes of further resolution of the Claim, such notice 

shall be deemed a denial. 

 

 D. In the event that Engineer does not take action 

on a Claim within said 30 days, the Claim shall be 

deemed denied. 

 

 E. Engineer’s written action under Paragraph 

10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 

10.05.D will be final and binding upon Owner and 

Contractor, unless Owner or Contractor invoke the 

dispute resolution procedure set forth in Article 16 within 

30 days of such action or denial. 
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 F. No Claim for an adjustment in Contract Price 

or Contract Times will be valid if not submitted in 

accordance with this Paragraph 10.05. 

 

 

ARTICLE 11 - COST OF THE WORK; 

ALLOWANCES; UNIT PRICE WORK 

 

 

11.01 Cost of the Work 

 

 A. Costs Included: The term Cost of the Work 

means the sum of all costs, except those excluded in 

Paragraph 11.01.B, necessarily incurred and paid by 

Contractor in the proper performance of the Work. When 

the value of any Work covered by a Change Order or 

when a Claim for an adjustment in Contract Price is 

determined on the basis of Cost of the Work, the costs to 

be reimbursed to Contractor will be only those additional 

or incremental costs required because of the change in the 

Work or because of the event giving rise to the Claim. 

Except as otherwise may be agreed to in writing by 

Owner, such costs shall be in amounts no higher than 

those prevailing in the locality of the Project, shall include 

only the following items, and shall not include any of the 

costs itemized in Paragraph 11.01.B. 

 

 1. Payroll costs for employees in the direct 

employ of Contractor in the performance of the Work 

under schedules of job classifications agreed upon by 

Owner and Contractor. Such employees shall include, 

without limitation, superintendents, foremen, and other 

personnel employed full time at the Site. Payroll costs for 

employees not employed full time on the Work shall be 

apportioned on the basis of their time spent on the Work. 

Payroll costs shall include, but not be limited to, salaries 

and wages plus the cost of fringe benefits, which shall 

include social security contributions, unemployment, 

excise, and payroll taxes, workers’ compensation, health 

and retirement benefits, bonuses, sick leave, vacation and 

holiday pay applicable thereto. The expenses of 

performing Work outside of regular working hours, on 

Saturday, Sunday, or legal holidays, shall be included in 

the above to the extent authorized by Owner. 

 

 2. Cost of all materials and equipment furnished 

and incorporated in the Work, including costs of 

transportation and storage thereof, and Suppliers’ field 

services required in connection therewith. All cash 

discounts shall accrue to Contractor unless Owner 

deposits funds with Contractor with which to make pay-

ments, in which case the cash discounts shall accrue to 

Owner. All trade discounts, rebates and refunds and 

returns from sale of surplus materials and equipment shall 

accrue to Owner, and Contractor shall make provisions so 

that they may be obtained. 

 

 3. Payments made by Contractor to 

Subcontractors for Work performed by Subcontractors. If 

required by Owner, Contractor shall obtain competitive 

bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 

then determine, with the advice of Engineer, which bids, 

if any, will be acceptable. If any subcontract provides that 

the Subcontractor is to be paid on the basis of Cost of the 

Work plus a fee, the Subcontractor’s Cost of the Work 

and fee shall be determined in the same manner as 

Contractor’s Cost of the Work and fee as provided in this 

Paragraph 11.01. 

 

 4. Costs of special consultants (including but not 

limited to Engineers, architects, testing laboratories, 

surveyors, attorneys, and accountants) employed for 

services specifically related to the Work. 

 

 5. Supplemental costs including the following: 

 

a. The proportion of necessary transportation, 

travel, and subsistence expenses of Contractor’s 

employees incurred in discharge of duties 

connected with the Work. 

 

b. Cost, including transportation and mainte-

nance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary 

facilities at the Site, and hand tools not owned by 

the workers, which are consumed in the perfor-

mance of the Work, and cost, less market value, 

of such items used but not consumed which 

remain the property of Contractor. 

 

c. Rentals of all construction equipment and 

machinery, and the parts thereof whether rented 

from Contractor or others in accordance with 

rental agreements approved by Owner with the 

advice of Engineer, and the costs of 

transportation, loading, unloading, assembly, 

dismantling, and removal thereof. All such costs 

shall be in accordance with the terms of said 

rental agreements. The rental of any such equip-

ment, machinery, or parts shall cease when the 

use thereof is no longer necessary for the Work. 

 

d. Sales, consumer, use, and other similar taxes 

related to the Work, and for which Contractor is 

liable, imposed by Laws and Regulations. 

 

e. Deposits lost for causes other than negligence 

of Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable, and 

royalty payments and fees for permits and 

licenses. 

 

f. Losses and damages (and related expenses) 

caused by damage to the Work, not compensated 

by insurance or otherwise, sustained by 

Contractor in connection with the performance 

of the Work (except losses and damages within 

the deductible amounts of property insurance 

established in accordance with Paragraph 

5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 

Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable. Such 

losses shall include settlements made with the 

written consent and approval of Owner. No such 

losses, damages, and expenses shall be included 

in the Cost of the Work for the purpose of 

determining Contractor’s fee. 

 

g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 

 

h. Minor expenses such as telegrams, long 

distance telephone calls, telephone service at the 

Site, expresses, and similar petty cash items in 

connection with the Work. 

 

i. The costs of premiums for all bonds and 

insurance Contractor is required by the Contract 

Documents to purchase and maintain. 

 

 B. Costs Excluded: The term Cost of the Work 

shall not include any of the following items: 

 

 1. Payroll costs and other compensation of 

Contractor’s officers, executives, principals (of 

partnerships and sole proprietorships), general managers, 

safety managers, engineers, architects, estimators, attor-

neys, auditors, accountants, purchasing and contracting 

agents, expediters, timekeepers, clerks, and other 

personnel employed by Contractor, whether at the Site or 

in Contractor’s principal or branch office for general 

administration of the Work and not specifically included 

in the agreed upon schedule of job classifications referred 

to in Paragraph 11.01.A.1 or specifically covered by 

Paragraph 11.01.A.4, all of which are to be considered 

administrative costs covered by the Contractor’s fee. 

 

 2. Expenses of Contractor’s principal and branch 

offices other than Contractor’s office at the Site. 

 

 3. Any part of Contractor’s capital expenses, 

including interest on Contractor’s capital employed for 

the Work and charges against Contractor for delinquent 

payments. 

 

 4. Costs due to the negligence of Contractor, any 

Subcontractor, or anyone directly or indirectly employed 

by any of them or for whose acts any of them may be 

liable, including but not limited to, the correction of 

defective Work, disposal of materials or equipment 

wrongly supplied, and making good any damage to 

property. 

 

 5. Other overhead or general expense costs of 

any kind and the costs of any item not specifically and 

expressly included in Paragraphs 11.01.A and 11.01.B. 

 

 C. Contractor’s Fee: When all the Work is 

performed on the basis of cost-plus, Contractor’s fee shall 

be determined as set forth in the Agreement. When the 

value of any Work covered by a Change Order or when a 

Claim for an adjustment in Contract Price is determined 

on the basis of Cost of the Work, Contractor’s fee shall be 

determined as set forth in Paragraph 12.01.C. 

 

 D. Documentation: Whenever the Cost of the 

Work for any purpose is to be determined pursuant to 

Paragraphs 11.01.A and 11.01.B, Contractor will establish 

and maintain records thereof in accordance with generally 

accepted accounting practices and submit in a form 

acceptable to Engineer an itemized cost breakdown 

together with supporting data. 

 

11.02 Allowances 

 

 A. It is understood that Contractor has included 

in the Contract Price all allowances so named in the 

Contract Documents and shall cause the Work so covered 

to be performed for such sums and by such persons or 

entities as may be acceptable to Owner and Engineer.  

 

 B. Cash Allowances 

 

 1. Contractor agrees that: 

 

a. the cash allowances include the cost to 

Contractor (less any applicable trade discounts) 

of materials and equipment required by the 

allowances to be delivered at the Site, and all 

applicable taxes; and 

 

b. Contractor’s costs for unloading and handling 

on the Site, labor, installation , overhead, profit, 

and other expenses contemplated for the cash 

allowances have been included in the Contract 

Price and not in the allowances, and no demand 

for additional payment on account of any of the 

foregoing will be valid. 

 

 C. Contingency Allowance 

 

1. Contractor agrees that a contingency 

allowance, if any, is for the sole use of Owner to cover 

unanticipated costs. 

 

 D. Prior to final payment, an appropriate Change 

Order will be issued as recommended by Engineer to 

reflect actual amounts due Contractor on account of Work 

covered by allowances, and the Contract Price shall be 

correspondingly adjusted. 

 

11.03 Unit Price Work 

 

 A. Where the Contract Documents provide that 

all or part of the Work is to be Unit Price Work, initially 

the Contract Price will be deemed to include for all Unit 

Price Work an amount equal to the sum of the unit price 

for each separately identified item of Unit Price Work 

times the estimated quantity of each item as indicated in 

the Agreement.  
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 B. The estimated quantities of items of Unit 

Price Work are not guaranteed and are solely for the 

purpose of comparison of Bids and determining an initial 

Contract Price. Determinations of the actual quantities 

and classifications of Unit Price Work performed by 

Contractor will be made by Engineer subject to the 

provisions of Paragraph 9.07. 

 

 C. Each unit price will be deemed to include an 

amount considered by Contractor to be adequate to cover 

Contractor’s overhead and profit for each separately 

identified item. 

 

 D. Owner or Contractor may make a Claim for 

an adjustment in the Contract Price in accordance with 

Paragraph 10.05 if: 

 

 1. the quantity of any item of Unit Price Work 

performed by Contractor differs materially and signifi-

cantly from the estimated quantity of such item indicated 

in the Agreement; and  

 

 2. there is no corresponding adjustment with 

respect any other item of Work; and 

 

 3. Contractor believes that Contractor is entitled 

to an increase in Contract Price as a result of having 

incurred additional expense or Owner believes that Owner 

is entitled to a decrease in Contract Price and the parties 

are unable to agree as to the amount of any such increase 

or decrease. 

 

 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 

CHANGE OF CONTRACT TIMES 

 

 

12.01 Change of Contract Price 

 

 A. The Contract Price may only be changed by a 

Change Order. Any Claim for an adjustment in the 

Contract Price shall be based on written notice submitted 

by the party making the Claim to the Engineer and the 

other party to the Contract in accordance with the 

provisions of Paragraph 10.05.  

 

 B. The value of any Work covered by a Change 

Order or of any Claim for an adjustment in the Contract 

Price will be determined as follows: 

 

 1. where the Work involved is covered by unit 

prices contained in the Contract Documents, by applica-

tion of such unit prices to the quantities of the items 

involved (subject to the provisions of Paragraph 11.03); 

or 

 

 2. where the Work involved is not covered by 

unit prices contained in the Contract Documents, by a 

mutually agreed lump sum (which may include an 

allowance for overhead and profit not necessarily in 

accordance with Paragraph 12.01.C.2); or 

 

 3. where the Work involved is not covered by 

unit prices contained in the Contract Documents and 

agreement to a lump sum is not reached under Paragraph 

12.01.B.2, on the basis of the Cost of the Work 

(determined as provided in Paragraph 11.01) plus a 

Contractor’s fee for overhead and profit (determined as 

provided in Paragraph 12.01.C). 

 

 C. Contractor’s Fee: The Contractor’s fee for 

overhead and profit shall be determined as follows: 

 

 1. a mutually acceptable fixed fee; or  

 

 2. if a fixed fee is not agreed upon, then a fee 

based on the following percentages of the various portions 

of the Cost of the Work: 

 

a. for costs incurred under Paragraphs 11.01.A.1 

and 11.01.A.2, the Contractor’s fee shall be 15 

percent; 

 

b. for costs incurred under Paragraph 11.01.A.3, 

the Contractor’s fee shall be five percent;  

 

c. where one or more tiers of subcontracts are on 

the basis of Cost of the Work plus a fee and no 

fixed fee is agreed upon, the intent of Paragraph 

12.01.C.2.a is that the Subcontractor who 

actually performs the Work, at whatever tier, will 

be paid a fee of 15 percent of the costs incurred 

by such Subcontractor under Paragraphs 

11.01.A.1 and 11.01.A.2 and that any higher tier 

Subcontractor and Contractor will each be paid a 

fee of five percent of the amount paid to the next 

lower tier Subcontractor; 

 

d. no fee shall be payable on the basis of costs 

itemized under Paragraphs 11.01.A.4, 11.01.A.5, 

and 11.01.B;  

 

e. the amount of credit to be allowed by 

Contractor to Owner for any change which 

results in a net decrease in cost will be the 

amount of the actual net decrease in cost plus a 

deduction in Contractor’s fee by an amount equal 

to five percent of such net decrease; and 

 

f. when both additions and credits are involved 

in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis 

of the net change in accordance with Paragraphs 

12.01.C.2.a through 12.01.C.2.e, inclusive. 

 

12.02 Change of Contract Times 

 

 A. The Contract Times may only be changed by 

a Change Order. Any Claim for an adjustment in the 

Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the 

other party to the Contract in accordance with the 

provisions of Paragraph 10.05.  

 

 B. Any adjustment of the Contract Times 

covered by a Change Order or any Claim for an 

adjustment in the Contract Times will be determined in 

accordance with the provisions of this Article 12. 

 

12.03 Delays 

 

 A. Where Contractor is prevented from 

completing any part of the Work within the Contract 

Times due to delay beyond the control of Contractor, the 

Contract Times will be extended in an amount equal to 

the time lost due to such delay if a Claim is made therefor 

as provided in Paragraph 12.02.A. Delays beyond the 

control of Contractor shall include, but not be limited to, 

acts or neglect by Owner, acts or neglect of utility owners 

or other contractors performing other work as contemplat-

ed by Article 7, fires, floods, epidemics, abnormal 

weather conditions, or acts of God.  

 

 B. If Owner, Engineer, or other contractors or 

utility owners performing other work for Owner as 

contemplated by Article 7, or anyone for whom Owner is 

responsible, delays, disrupts, or interferes with the 

performance or progress of the Work, then Contractor 

shall be entitled to an equitable adjustment in the Contract 

Price or the Contract Times , or both. Contractor’s 

entitlement to an adjustment of the Contract Times is 

conditioned on such adjustment being essential to 

Contractor’s ability to complete the Work within the 

Contract Times. 

 

 C If Contractor is delayed in the performance or 

progress of the Work by fire, flood, epidemic, abnormal 

weather conditions, acts of God, acts or failures to act of 

utility owners not under the control of Owner, or other 

causes not the fault of and beyond control of Owner and 

Contractor, then Contractor shall be entitled to an 

equitable adjustment in Contract Times, if such 

adjustment is essential to Contractor’s ability to complete 

the Work within the Contract Times. Such an adjustment 

shall be Contractor’s sole and exclusive remedy for the 

delays described in this Paragraph 12.03.C. 

 

 D. Owner, Engineer and the Related Entities of 

each of them shall not be liable to Contractor for any 

claims, costs, losses, or damages (including but not 

limited to all fees and charges of Engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or 

anticipated project. 

 

 E. Contractor shall not be entitled to an 

adjustment in Contract Price or Contract Times for delays 

within the control of Contractor. Delays attributable to 

and within the control of a Subcontractor or Supplier shall 

be deemed to be delays within the control of Contractor. 

 

 

ARTICLE 13 - TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

 

 

13.01 Notice of Defects 

 

 A. Prompt notice of all defective Work of which 

Owner or Engineer has actual knowledge will be given to 

Contractor. All defective Work may be rejected, 

corrected, or accepted as provided in this Article 13. 

 

13.02 Access to Work 

 

 A. Owner, Engineer, their consultants and other 

representatives and personnel of Owner, independent 

testing laboratories, and governmental agencies with 

jurisdictional interests will have access to the Site and the 

Work at reasonable times for their observation, 

inspecting, and testing. Contractor shall provide them 

proper and safe conditions for such access and advise 

them of Contractor’s Site safety procedures and programs 

so that they may comply therewith as applicable. 

 

13.03 Tests and Inspections 

 

 A. Contractor shall give Engineer timely notice 

of readiness of the Work for all required inspections, 

tests, or approvals and shall cooperate with inspection and 

testing personnel to facilitate required inspections or tests. 

 

 B. Owner shall employ and pay for the services 

of an independent testing laboratory to perform all 

inspections, tests, or approvals required by the Contract 

Documents except: 

 

 1. for inspections, tests, or approvals covered by 

Paragraphs 13.03.C and 13.03.D below; 

 

 2. that costs incurred in connection with tests or 

inspections conducted pursuant to Paragraph 13.04.B 

shall be paid as provided in said Paragraph 13.04.C; and 

 

 3. as otherwise specifically provided in the Con-

tract Documents. 

 

 C. If Laws or Regulations of any public body 

having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an 

employee or other representative of such public body, 

Contractor shall assume full responsibility for arranging 

and obtaining such inspections, tests, or approvals, pay all 

costs in connection therewith, and furnish Engineer the 

required certificates of inspection or approval.  

 

 D. Contractor shall be responsible for arranging 

and obtaining and shall pay all costs in connection with 

any inspections, tests, or approvals required for Owner’s 

and Engineer’s acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials, 

mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the 

Work. Such inspections, tests, or approvals shall be 

performed by organizations acceptable to Owner and 

Engineer. 

 

 E. If any Work (or the work of others) that is to 

be inspected, tested, or approved is covered by Contractor 

without written concurrence of Engineer, it must, if 

requested by Engineer, be uncovered for observation. 

 

 F. Uncovering Work as provided in Paragraph 

13.03.E shall be at Contractor’s expense unless 

Contractor has given Engineer timely notice of 

Contractor’s intention to cover the same and Engineer has 

not acted with reasonable promptness in response to such 

notice. 

 

13.04 Uncovering Work 

 

 A. If any Work is covered contrary to the written 

request of Engineer, it must, if requested by Engineer, be 

uncovered for Engineer’s observation and replaced at 

Contractor’s expense. 

 

 B. If Engineer considers it necessary or advisable 

that covered Work be observed by Engineer or inspected 

or tested by others, Contractor, at Engineer’s request, 

shall uncover, expose, or otherwise make available for 

observation, inspection, or testing as Engineer may 

require, that portion of the Work in question, furnishing 

all necessary labor, material, and equipment.  

 

 C. If it is found that the uncovered Work is 

defective, Contractor shall pay all claims, costs, losses, 

and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such 

uncovering, exposure, observation, inspection, and 

testing, and of satisfactory replacement or reconstruction 

(including but not limited to all costs of repair or 

replacement of work of others); and Owner shall be 

entitled to an appropriate decrease in the Contract Price. If 

the parties are unable to agree as to the amount thereof, 

Owner may make a Claim therefor as provided in 

Paragraph 10.05.  

 

 D. If, the uncovered Work is not found to be 

defective, Contractor shall be allowed an increase in the 

Contract Price or an extension of the Contract Times, or 

both, directly attributable to such uncovering, exposure, 

observation, inspection, testing, replacement, and 

reconstruction. If the parties are unable to agree as to the 

amount or extent thereof, Contractor may make a Claim 

therefor as provided in Paragraph 10.05. 

 

13.05 Owner May Stop the Work 

 

 A. If the Work is defective, or Contractor fails to 

supply sufficient skilled workers or suitable materials or 

equipment, or fails to perform the Work in such a way 

that the completed Work will conform to the Contract 

Documents, Owner may order Contractor to stop the 

Work, or any portion thereof, until the cause for such 

order has been eliminated; however, this right of Owner 

to stop the Work shall not give rise to any duty on the part 

of Owner to exercise this right for the benefit of 

Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or any surety for, or employee or 

agent of any of them. 

 

13.06 Correction or Removal of Defective Work 

 

 A. Promptly after receipt of notice, Contractor 

shall correct all defective Work, whether or not 

fabricated, installed, or completed, or, if the Work has 

been rejected by Engineer, remove it from the Project and 

replace it with Work that is not defective. Contractor shall 

pay all claims, costs, losses, and damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to such correction or removal (including but 

not limited to all costs of repair or replacement of work of 

others). 

 

 B. When correcting defective Work under the 

terms of this Paragraph 13.06 or Paragraph 13.07, 

Contractor shall take no action that would void or 

otherwise impair Owner’s special warranty and guarantee, 

if any, on said Work. 

 

13.07 Correction Period 

 

 A. If within one year after the date of Substantial 

Completion (or such longer period of time as may be 

prescribed by the terms of any applicable special 

guarantee required by the Contract Documents) or by any 

specific provision of the Contract Documents, any Work 

is found to be defective, or if the repair of any damages to 

the land or areas made available for Contractor’s use by 

Owner or permitted by Laws and Regulations as 

contemplated in Paragraph 6.11.A is found to be 

defective, Contractor shall promptly, without cost to 

Owner and in accordance with Owner’s written 

instructions: 

 

 1. repair such defective land or areas; or  

 

 2. correct such defective Work; or 

 

 3. if the defective Work has been rejected by 

Owner, remove it from the Project and replace it with 

Work that is not defective, and  

 

 4. satisfactorily correct or repair or remove and 

replace any damage to other Work, to the work of others 

or other land or areas resulting therefrom.  
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 B.  If Contractor does not promptly comply with 

the terms of Owner’s written instructions, or in an 

emergency where delay would cause serious risk of loss 

or damage, Owner may have the defective Work 

corrected or repaired or may have the rejected Work re-

moved and replaced. All claims, costs, losses, and 

damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) arising out of or relating to such correction or repair 

or such removal and replacement (including but not 

limited to all costs of repair or replacement of work of 

others) will be paid by Contractor. 

 

 C. In special circumstances where a particular 

item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction 

period for that item may start to run from an earlier date if 

so provided in the Specifications . 

 

 D. Where defective Work (and damage to other 

Work resulting therefrom) has been corrected or removed 

and replaced under this Paragraph 13.07, the correction 

period hereunder with respect to such Work will be 

extended for an additional period of one year after such 

correction or removal and replacement has been 

satisfactorily completed. 

 

 E. Contractor’s obligations under this Paragraph 

13.07 are in addition to any other obligation or warranty. 

The provisions of this Paragraph 13.07 shall not be 

construed as a substitute for or a waiver of the provisions 

of any applicable statute of limitation or repose. 

 

13.08 Acceptance of Defective Work 

 

 A. If, instead of requiring correction or removal 

and replacement of defective Work, Owner (and, prior to 

Engineer’s recommendation of final payment, Engineer) 

prefers to accept it, Owner may do so. Contractor shall 

pay all claims, costs, losses, and damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) attributable to 

Owner’s evaluation of and determination to accept such 

defective Work (such costs to be approved by Engineer as 

to reasonableness) and the diminished value of the Work 

to the extent not otherwise paid by Contractor pursuant to 

this sentence. If any such acceptance occurs prior to 

Engineer’s recommendation of final payment, a Change 

Order will be issued incorporating the necessary revisions 

in the Contract Documents with respect to the Work, and 

Owner shall be entitled to an appropriate decrease in the 

Contract Price, reflecting the diminished value of Work 

so accepted. If the parties are unable to agree as to the 

amount thereof, Owner may make a Claim therefor as 

provided in Paragraph 10.05. If the acceptance occurs 

after such recommendation, an appropriate amount will be 

paid by Contractor to Owner. 

 

13.09 Owner May Correct Defective Work 

 

 A. If Contractor fails within a reasonable time 

after written notice from Engineer to correct defective 

Work or to remove and replace rejected Work as required 

by Engineer in accordance with Paragraph 13.06.A, or if 

Contractor fails to perform the Work in accordance with 

the Contract Documents, or if Contractor fails to comply 

with any other provision of the Contract Documents, 

Owner may, after seven days written notice to Contractor, 

correct or remedy any such deficiency. 

 

 B. In exercising the rights and remedies under 

this Paragraph 13.09, Owner shall proceed expeditiously. 

In connection with such corrective or remedial action, 

Owner may exclude Contractor from all or part of the 

Site, take possession of all or part of the Work and 

suspend Contractor’s services related thereto, take posses-

sion of Contractor’s tools, appliances, construction 

equipment and machinery at the Site, and incorporate in 

the Work all materials and equipment stored at the Site or 

for which Owner has paid Contractor but which are stored 

elsewhere. Contractor shall allow Owner, Owner’s 

representatives, agents and employees, Owner’s other 

contractors, and Engineer and Engineer’s consultants 

access to the Site to enable Owner to exercise the rights 

and remedies under this Paragraph. 

 

 C. All claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) incurred or sustained by Owner in exercising the 

rights and remedies under this Paragraph 13.09 will be 

charged against Contractor, and a Change Order will be 

issued incorporating the necessary revisions in the 

Contract Documents with respect to the Work; and Owner 

shall be entitled to an appropriate decrease in the Contract 

Price. If the parties are unable to agree as to the amount of 

the adjustment, Owner may make a Claim therefor as 

provided in Paragraph 10.05. Such claims, costs, losses 

and damages will include but not be limited to all costs of 

repair, or replacement of work of others destroyed or 

damaged by correction, removal, or replacement of 

Contractor’s defective Work. 

 

 D. Contractor shall not be allowed an extension 

of the Contract Times because of any delay in the 

performance of the Work attributable to the exercise by 

Owner of Owner’s rights and remedies under this 

Paragraph 13.09. 

 

 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 

COMPLETION 

 

 

14.01 Schedule of Values 

 

 A. The Schedule of Values established as provid-

ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica-

tion for Payment acceptable to Engineer. Progress 

payments on account of Unit Price Work will be based on 

the number of units completed. 

 

14.02 Progress Payments 

 

 A. Applications for Payments 

 

 1. At least 20 days before the date established in 

the Agreement for each progress payment (but not more 

often than once a month), Contractor shall submit to 

Engineer for review an Application for Payment filled out 

and signed by Contractor covering the Work completed as 

of the date of the Application and accompanied by such 

supporting documentation as is required by the Contract 

Documents. If payment is requested on the basis of 

materials and equipment not incorporated in the Work but 

delivered and suitably stored at the Site or at another 

location agreed to in writing, the Application for Payment 

shall also be accompanied by a bill of sale, invoice, or 

other documentation warranting that Owner has received 

the materials and equipment free and clear of all Liens 

and evidence that the materials and equipment are 

covered by appropriate property insurance or other 

arrangements to protect Owner’s interest therein, all of 

which must be satisfactory to Owner.  

 

 2. Beginning with the second Application for 

Payment, each Application shall include an affidavit of 

Contractor stating that all previous progress payments 

received on account of the Work have been applied on 

account to discharge Contractor’s legitimate obligations 

associated with prior Applications for Payment. 

 

 3. The amount of retainage with respect to 

progress payments will be as stipulated in the Agreement. 

 

 B. Review of Applications 

 

 1. Engineer will, within 10 days after receipt of 

each Application for Payment, either indicate in writing a 

recommendation of payment and present the Application 

to Owner or return the Application to Contractor 

indicating in writing Engineer’s reasons for refusing to 

recommend payment. In the latter case, Contractor may 

make the necessary corrections and resubmit the 

Application. 

 

 2. Engineer’s recommendation of any payment 

requested in an Application for Payment will constitute a 

representation by Engineer to Owner, based on Engineer’s 

observations on the Site of the executed Work as an 

experienced and qualified design professional and on 

Engineer's review of the Application for Payment and the 

accompanying data and schedules, that to the best of 

Engineer’s knowledge, information and belief:  

 

a. the Work has progressed to the point indicat-

ed; 

 

b. the quality of the Work is generally in accor-

dance with the Contract Documents (subject to 

an evaluation of the Work as a functioning whole 

prior to or upon Substantial Completion, to the 

results of any subsequent tests called for in the 

Contract Documents, to a final determination of 

quantities and classifications for Unit Price Work 

under Paragraph 9.07, and to any other 

qualifications stated in the recommendation); and  

 

c. the conditions precedent to Contractor’s being 

entitled to such payment appear to have been 

fulfilled in so far as it is Engineer’s 

responsibility to observe the Work. 

 

 3. By recommending any such payment Engineer 

will not thereby be deemed to have represented that:  

 

a. inspections made to check the quality or the 

quantity of the Work as it has been performed 

have been exhaustive, extended to every aspect 

of the Work in progress, or involved detailed 

inspections of the Work beyond the responsi-

bilities specifically assigned to Engineer in the 

Contract Documents; or  

 

b. that there may not be other matters or issues 

between the parties that might entitle Contractor 

to be paid additionally by Owner or entitle 

Owner to withhold payment to Contractor. 

 

 4. Neither Engineer’s review of Contractor’s 

Work for the purposes of recommending payments nor 

Engineer’s recommendation of any payment, including 

final payment, will impose responsibility on Engineer: 

 

a. to supervise, direct, or control the Work, or 

 

b. for the means, methods, techniques, 

sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, 

or 

 

c. for Contractor’s failure to comply with Laws 

and Regulations applicable to Contractor’s 

performance of the Work, or 

 

d. to make any examination to ascertain how or 

for what purposes Contractor has used the 

moneys paid on account of the Contract Price, or  

 

e. to determine that title to any of the Work, 

materials, or equipment has passed to Owner free 

and clear of any Liens. 

 

 5. Engineer may refuse to recommend the whole 

or any part of any payment if, in Engineer’s opinion, it 

would be incorrect to make the representations to Owner 

stated in Paragraph 14.02.B.2. Engineer may also refuse 

to recommend any such payment or, because of subse-

quently discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment 

recommendation previously made, to such extent as may 

be necessary in Engineer’s opinion to protect Owner from 

loss because: 

 

a. the Work is defective, or completed Work has 

been damaged, requiring correction or replace-

ment; 

 

b. the Contract Price has been reduced by 

Change Orders; 

 

c. Owner has been required to correct defective 

Work or complete Work in accordance with 

Paragraph 13.09; or 

 

d. Engineer has actual knowledge of the 

occurrence of any of the events enumerated in 

Paragraph 15.02.A. 

 

 C. Payment Becomes Due 

 

 1. Ten days after presentation of the Application 

for Payment to Owner with Engineer’s recommendation, 

the amount recommended will (subject to the provisions 

of Paragraph 14.02.D) become due, and when due will be 

paid by Owner to Contractor. 

 

 D. Reduction in Payment 

 

 1. Owner may refuse to make payment of the full 

amount recommended by Engineer because: 

 

a. claims have been made against Owner on 

account of Contractor’s performance or furnish-

ing of the Work; 

 

b. Liens have been filed in connection with the 

Work, except where Contractor has delivered a 

specific bond satisfactory to Owner to secure the 

satisfaction and discharge of such Liens; 

 

c. there are other items entitling Owner to a 

set-off against the amount recommended; or 

 

d. Owner has actual knowledge of the occurrence 

of any of the events enumerated in Paragraphs 

14.02.B.5.a through 14.02.B.5.c or Paragraph 

15.02.A. 

 

 2. If Owner refuses to make payment of the full 

amount recommended by Engineer, Owner will give 

Contractor immediate written notice (with a copy to 

Engineer) stating the reasons for such action and promptly 

pay Contractor any amount remaining after deduction of 

the amount so withheld. Owner shall promptly pay 

Contractor the amount so withheld, or any adjustment 

thereto agreed to by Owner and Contractor, when 

Contractor corrects to Owner’s satisfaction the reasons for 

such action. 

 

 3. If it is subsequently determined that Owner’s 

refusal of payment was not justified, the amount 

wrongfully withheld shall be treated as an amount due as 

determined by Paragraph 14.02.C.1. 

 

14.03 Contractor’s Warranty of Title 

 

 A. Contractor warrants and guarantees that title 

to all Work, materials, and equipment covered by any 

Application for Payment, whether incorporated in the 

Project or not, will pass to Owner no later than the time of 

payment free and clear of all Liens. 

 

14.04 Substantial Completion 

 

 A. When Contractor considers the entire Work 

ready for its intended use Contractor shall notify Owner 

and Engineer in writing that the entire Work is 

substantially complete (except for items specifically listed 

by Contractor as incomplete) and request that Engineer 

issue a certificate of Substantial Completion.  

 

 B. Promptly after Contractor’s notification, , 

Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of 

completion. If Engineer does not consider the Work 

substantially complete, Engineer will notify Contractor in 

writing giving the reasons therefor.  

 

 C. If Engineer considers the Work substantially 

complete, Engineer will deliver to Owner a tentative 

certificate of Substantial Completion which shall fix the 

date of Substantial Completion. There shall be attached to 

the certificate a tentative list of items to be completed or 

corrected before final payment. Owner shall have seven 

days after receipt of the tentative certificate during which 

to make written objection to Engineer as to any provisions 

of the certificate or attached list. If, after considering such 

objections, Engineer concludes that the Work is not 

substantially complete, Engineer will within 14 days after 

submission of the tentative certificate to Owner notify 

Contractor in writing, stating the reasons therefor. If, after 

consideration of Owner’s objections, Engineer considers 

the Work substantially complete, Engineer will within 

said 14 days execute and deliver to Owner and Contractor 

a definitive certificate of Substantial Completion (with a 

revised tentative list of items to be completed or correct-

ed) reflecting such changes from the tentative certificate 

as Engineer believes justified after consideration of any 

objections from Owner.  

 

 D. At the time of delivery of the tentative 

certificate of Substantial Completion, Engineer will 

deliver to Owner and Contractor a written recommen-

dation as to division of responsibilities pending final 

payment between Owner and Contractor with respect to 

security, operation, safety, and protection of the Work, 

maintenance, heat, utilities, insurance, and warranties and 

guarantees. Unless Owner and Contractor agree otherwise 

in writing and so inform Engineer in writing prior to 

Engineer’s issuing the definitive certificate of Substantial 
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Completion, Engineer’s aforesaid recommendation will 

be binding on Owner and Contractor until final payment. 

 

 E. Owner shall have the right to exclude 

Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable 

access to complete or correct items on the tentative list. 

 

14.05 Partial Utilization 

 

 A. Prior to Substantial Completion of all the 

Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been 

identified in the Contract Documents, or which Owner, 

Engineer, and Contractor agree constitutes a separately 

functioning and usable part of the Work that can be used 

by Owner for its intended purpose without significant 

interference with Contractor’s performance of the 

remainder of the Work, subject to the following condi-

tions. 

 

 1. Owner at any time may request Contractor in 

writing to permit Owner to use or occupy any such part of 

the Work which Owner believes to be ready for its 

intended use and substantially complete. If and when 

Contractor agrees that such part of the Work is 

substantially complete, Contractor will certify to Owner 

and Engineer that such part of the Work is substantially 

complete and request Engineer to issue a certificate of 

Substantial Completion for that part of the Work.  

 

 2. Contractor at any time may notify Owner and 

Engineer in writing that Contractor considers any such 

part of the Work ready for its intended use and substan-

tially complete and request Engineer to issue a certificate 

of Substantial Completion for that part of the Work.  

 

 3. Within a reasonable time after either such 

request, Owner, Contractor, and Engineer shall make an 

inspection of that part of the Work to determine its status 

of completion. If Engineer does not consider that part of 

the Work to be substantially complete, Engineer will 

notify Owner and Contractor in writing giving the reasons 

therefor. If Engineer considers that part of the Work to be 

substantially complete, the provisions of Paragraph 14.04 

will apply with respect to certification of Substantial 

Completion of that part of the Work and the division of 

responsibility in respect thereof and access thereto. 

 

  4. No use or occupancy or separate operation of 

part of the Work may occur prior to compliance with the 

requirements of Paragraph 5.10 regarding property 

insurance. 

 

14.06 Final Inspection 

 

 A. Upon written notice from Contractor that the 

entire Work or an agreed portion thereof is complete, 

Engineer will promptly make a final inspection with 

Owner and Contractor and will notify Contractor in 

writing of all particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 

immediately take such measures as are necessary to 

complete such Work or remedy such deficiencies. 

 

14.07 Final Payment 

 

 A. Application for Payment 

 

 1. After Contractor has, in the opinion of 

Engineer, satisfactorily completed all corrections 

identified during the final inspection and has delivered, in 

accordance with the Contract Documents, all maintenance 

and operating instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance certificates of 

inspection, marked-up record documents (as provided in 

Paragraph 6.12), and other documents, Contractor may 

make application for final payment following the 

procedure for progress payments. 

 

 2. The final Application for Payment shall be 

accompanied (except as previously delivered) by:  

 

a. all documentation called for in the Contract 

Documents, including but not limited to the 

evidence of insurance required by Paragraph 

5.04.B.7; 

 

b. consent of the surety, if any, to final payment;  

 

c. a list of all Claims against Owner that 

Contractor believes are unsettled; and  

 

d. complete and legally effective releases or 

waivers (satisfactory to Owner) of all Lien rights 

arising out of or Liens filed in connection with 

the Work. 

 

 3. In lieu of the releases or waivers of Liens 

specified in Paragraph 14.07.A.2 and as approved by 

Owner, Contractor may furnish receipts or releases in full 

and an affidavit of Contractor that: (i) the releases and 

receipts include all labor, services, material, and 

equipment for which a Lien could be filed; and (ii) all 

payrolls, material and equipment bills, and other 

indebtedness connected with the Work for which Owner 

or Owner's property might in any way be responsible have 

been paid or otherwise satisfied. If any Subcontractor or 

Supplier fails to furnish such a release or receipt in full, 

Contractor may furnish a bond or other collateral 

satisfactory to Owner to indemnify Owner against any 

Lien. 

 

 B. Engineer’s Review of Application and 

Acceptance 

 

 1. If, on the basis of Engineer’s observation of 

the Work during construction and final inspection, and 

Engineer’s review of the final Application for Payment 

and accompanying documentation as required by the 

Contract Documents, Engineer is satisfied that the Work 

has been completed and Contractor’s other obligations 
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under the Contract Documents have been fulfilled, 

Engineer will, within ten days after receipt of the final 

Application for Payment, indicate in writing Engineer’s 

recommendation of payment and present the Application 

for Payment to Owner for payment. At the same time 

Engineer will also give written notice to Owner and 

Contractor that the Work is acceptable subject to the 

provisions of Paragraph 14.09. Otherwise, Engineer will 

return the Application for Payment to Contractor, indicat-

ing in writing the reasons for refusing to recommend final 

payment, in which case Contractor shall make the 

necessary corrections and resubmit the Application for 

Payment.  

 

 C. Payment Becomes Due 

 

 1. Thirty days after the presentation to Owner of 

the Application for Payment and accompanying docu-

mentation, the amount recommended by Engineer, less 

any sum Owner is entitled to set off against Engineer’s 

recommendation, including but not limited to liquidated 

damages, will become due and , will be paid by Owner to 

Contractor. 

 

14.08 Final Completion Delayed 

 

 A. If, through no fault of Contractor, final 

completion of the Work is significantly delayed, and if 

Engineer so confirms, Owner shall, upon receipt of 

Contractor’s final Application for Payment (for Work 

fully completed and accepted) and recommendation of 

Engineer, and without terminating the Contract, make 

payment of the balance due for that portion of the Work 

fully completed and accepted. If the remaining balance to 

be held by Owner for Work not fully completed or 

corrected is less than the retainage stipulated in the 

Agreement, and if bonds have been furnished as required 

in Paragraph 5.01, the written consent of the surety to the 

payment of the balance due for that portion of the Work 

fully completed and accepted shall be submitted by 

Contractor to Engineer with the Application for such 

payment. Such payment shall be made under the terms 

and conditions governing final payment, except that it 

shall not constitute a waiver of Claims. 

 

14.09 Waiver of Claims 

 

 A. The making and acceptance of final payment 

will constitute: 

 

 1. a waiver of all Claims by Owner against 

Contractor, except Claims arising from unsettled Liens, 

from defective Work appearing after final inspection 

pursuant to Paragraph 14.06, from failure to comply with 

the Contract Documents or the terms of any special 

guarantees specified therein, or from Contractor’s 

continuing obligations under the Contract Documents; 

and 

 

 2. a waiver of all Claims by Contractor against 

Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 

by Owner in writing as still unsettled. 

 

 

ARTICLE 15 - SUSPENSION OF WORK AND 

TERMINATION 

 

 

15.01 Owner May Suspend Work 

 

 A. At any time and without cause, Owner may 

suspend the Work or any portion thereof for a period of 

not more than 90 consecutive days by notice in writing to 

Contractor and Engineer which will fix the date on which 

Work will be resumed. Contractor shall resume the Work 

on the date so fixed. Contractor shall be granted an adjust-

ment in the Contract Price or an extension of the Contract 

Times, or both, directly attributable to any such 

suspension if Contractor makes a Claim therefor as 

provided in Paragraph 10.05. 

 

15.02 Owner May Terminate for Cause 

 

 A. The occurrence of any one or more of the 

following events will justify termination for cause: 

 

 1. Contractor’s persistent failure to perform the 

Work in accordance with the Contract Documents 

(including, but not limited to, failure to supply sufficient 

skilled workers or suitable materials or equipment or 

failure to adhere to the Progress Schedule established 

under Paragraph 2.07 as adjusted from time to time 

pursuant to Paragraph 6.04); 

 

 2. Contractor’s disregard of Laws or Regulations 

of any public body having jurisdiction; 

 

 3. Contractor’s disregard of the authority of 

Engineer; or 

 

 4. Contractor’s violation in any substantial way 

of any provisions of the Contract Documents. 

 

 B. If one or more of the events identified in 

Paragraph 15.02.A occur, Owner may, after giving 

Contractor (and surety ) seven days written notice of its 

intent to terminate the services of Contractor: 

 

 1. exclude Contractor from the Site, and take 

possession of the Work and of all Contractor’s tools, 

appliances, construction equipment, and machinery at the 

Site, and use the same to the full extent they could be 

used by Contractor (without liability to Contractor for 

trespass or conversion),  

 

 2. incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid 

Contractor but which are stored elsewhere, and  

 



EJCDC C-700 Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 39 

 3. complete the Work as Owner may deem 

expedient.  

 

 C. If Owner proceeds as provided in Paragraph 

15.02.B, Contractor shall not be entitled to receive any 

further payment until the Work is completed. If the 

unpaid balance of the Contract Price exceeds all claims, 

costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or other 

dispute resolution costs) sustained by Owner arising out 

of or relating to completing the Work, such excess will be 

paid to Contractor. If such claims, costs, losses, and 

damages exceed such unpaid balance, Contractor shall 

pay the difference to Owner. Such claims, costs, losses, 

and damages incurred by Owner will be reviewed by 

Engineer as to their reasonableness and, when so 

approved by Engineer, incorporated in a Change Order. 

When exercising any rights or remedies under this 

Paragraph Owner shall not be required to obtain the 

lowest price for the Work performed. 

 

 D. Notwithstanding Paragraphs 15.02.B and 

15.02.C, Contractor’s services will not be terminated if 

Contractor begins within seven days of receipt of notice 

of intent to terminate to correct its failure to perform and 

proceeds diligently to cure such failure within no more 

than 30 days of receipt of said notice. 

 

 E.  Where Contractor’s services have been so 

terminated by Owner, the termination will not affect any 

rights or remedies of Owner against Contractor then 

existing or which may thereafter accrue. Any retention or 

payment of moneys due Contractor by Owner will not 

release Contractor from liability. 

 

 F. If and to the extent that Contractor has 

provided a performance bond under the provisions of 

Paragraph 5.01.A, the termination procedures of that bond 

shall supersede the provisions of Paragraphs 15.02.B, and 

15.02.C. 

 

15.03 Owner May Terminate For Convenience 

 

 A. Upon seven days written notice to Contractor 

and Engineer, Owner may, without cause and without 

prejudice to any other right or remedy of Owner, 

terminate the Contract. In such case, Contractor shall be 

paid for (without duplication of any items): 

 

 1. completed and acceptable Work executed in 

accordance with the Contract Documents prior to the 

effective date of termination, including fair and 

reasonable sums for overhead and profit on such Work; 

 

 2. expenses sustained prior to the effective date 

of termination in performing services and furnishing 

labor, materials, or equipment as required by the Contract 

Documents in connection with uncompleted Work, plus 

fair and reasonable sums for overhead and profit on such 

expenses; 

 

 3. all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) incurred in settlement of terminated contracts with 

Subcontractors, Suppliers, and others; and 

 

 4. reasonable expenses directly attributable to 

termination. 

 

 B. Contractor shall not be paid on account of loss 

of anticipated profits or revenue or other economic loss 

arising out of or resulting from such termination. 

 

15.04 Contractor May Stop Work or Terminate 

 

 A. If, through no act or fault of Contractor, (i) 

the Work is suspended for more than 90 consecutive days 

by Owner or under an order of court or other public 

authority, or (ii) Engineer fails to act on any Application 

for Payment within 30 days after it is submitted, or (iii) 

Owner fails for 30 days to pay Contractor any sum finally 

determined to be due, then Contractor may, upon seven 

days written notice to Owner and Engineer, and provided 

Owner or Engineer do not remedy such suspension or 

failure within that time, terminate the Contract and 

recover from Owner payment on the same terms as 

provided in Paragraph 15.03.  

 

 B. In lieu of terminating the Contract and 

without prejudice to any other right or remedy, if 

Engineer has failed to act on an Application for Payment 

within 30 days after it is submitted, or Owner has failed 

for 30 days to pay Contractor any sum finally determined 

to be due, Contractor may, seven days after written notice 

to Owner and Engineer, stop the Work until payment is 

made of all such amounts due Contractor, including 

interest thereon. The provisions of this Paragraph 15.04 

are not intended to preclude Contractor from making a 

Claim under Paragraph 10.05 for an adjustment in 

Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to Contractor’s 

stopping the Work as permitted by this Paragraph. 

 

 

ARTICLE 16 - DISPUTE RESOLUTION 

 

 

16.01 Methods and Procedures 

 

 A. Either Owner or Contractor may request 

mediation of any Claim submitted to Engineer for a 

decision under Paragraph 10.05 before such decision 

becomes final and binding. The mediation will be 
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governed by the Construction Industry Mediation Rules 

of the American Arbitration Association in effect as of the 

Effective Date of the Agreement. The request for 

mediation shall be submitted in writing to the American 

Arbitration Association and the other party to the 

Contract. Timely submission of the request shall stay the 

effect of Paragraph 10.05.E.  

 

 B. Owner and Contractor shall participate in the 

mediation process in good faith. The process shall be 

concluded within 60 days of filing of the request. The 

date of termination of the mediation shall be determined 

by application of the mediation rules referenced above. 

 

 C. If the Claim is not resolved by mediation, 

Engineer’s action under Paragraph 10.05.C or a denial 

pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 

final and binding 30 days after termination of the 

mediation unless, within that time period, Owner or 

Contractor: 

 

 1. elects in writing to invoke any dispute 

resolution process provided for in the Supplementary 

Conditions, or 

 

 2. agrees with the other party to submit the 

Claim to another dispute resolution process, or 

 

 3. gives written notice to the other party of their 

intent to submit the Claim to a court of competent 

jurisdiction. 

 

 

ARTICLE 17 - MISCELLANEOUS 

 

 

17.01 Giving Notice 

 

 A. Whenever any provision of the Contract 

Documents requires the giving of written notice, it will be 

deemed to have been validly given if:  

 

 1.  delivered in person to the individual or to a 

member of the firm or to an officer of the corporation for 

whom it is intended, or 

 

 2. delivered at or sent by registered or certified 

mail, postage prepaid, to the last business address known 

to the giver of the notice. 

 

17.02 Computation of Times 

 

 A. When any period of time is referred to in the 

Contract Documents by days, it will be computed to 

exclude the first and include the last day of such period. If 

the last day of any such period falls on a Saturday or 

Sunday or on a day made a legal holiday by the law of the 

applicable jurisdiction, such day will be omitted from the 

computation. 

 

17.03 Cumulative Remedies 

 

 A. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 

hereunder to the parties hereto are in addition to, and are 

not to be construed in any way as a limitation of, any 

rights and remedies available to any or all of them which 

are otherwise imposed or available by Laws or Regula-

tions, by special warranty or guarantee, or by other 

provisions of the Contract Documents. The provisions of 

this Paragraph will be as effective as if repeated 

specifically in the Contract Documents in connection with 

each particular duty, obligation, right, and remedy to 

which they apply. 

 

17.04 Survival of Obligations 

 

 A. All representations, indemnifications, warran-

ties, and guarantees made in, required by, or given in 

accordance with the Contract Documents, as well as all 

continuing obligations indicated in the Contract Docu-

ments, will survive final payment, completion, and 

acceptance of the Work or termination or completion of 

the Contract or termination of the services of Contractor. 

 

17.05 Controlling Law 

 

 A. This Contract is to be governed by the law of 

the state in which the Project is located. 

 

17.06 Headings 

 

A. Article and paragraph headings are inserted 

for convenience only and do not constitute parts 

of these General Conditions. 
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SUPPLEMENTARY GENERAL CONDITIONS 
 

These Supplementary Conditions amend or supplement the General Conditions and other 

provisions of the Contract Documents as indicated below.  All provisions which are not so 

amended or supplemented remain in full force and effect. 

 

The terms used in these Supplementary General Conditions will have the meanings indicated in 

the General Conditions. Additional terms used in these Supplementary Conditions have the 

meanings indicated below, which are applicable to both the singular and plural thereof. 

 

 

Article 1 – Definitions And Terminology 
 

SC-1.01 Defined Terms 

Delete the period at the end of paragraph 1.01.A and add the following language: 

 

; except where the terms “Architect,” “Engineer,” and “Contractor” are proceeded by an 

adjective, the term shall then be understood to refer to the entity describe by the 

combination of the two words. 

 

SC-1.01.A.19 Engineer 

Delete paragraph 1.01.A.19 in its entirety and insert the following in its place: 

 

19. Engineer/Architect – The individual or entity named as Engineer or Architect in the 

Agreement. 

 
SC-1.01.A.20 Engineer’s Consultant 

Add the following language at the end of paragraph 1.01.A.20: 

 

Engineer’s Consultant is: Orchard, Hiltz & McCliment 

 

SC-1.01 Defined Terms 

Add the following new paragraphs immediately after paragraph 1.01.A.52: 

 

53. Architect – The individual or entity named as Architect or ENGINEER in the 

Agreement 

54.  General CONTRACTOR – The CONTRACTOR as defined in Paragraph 

1.01.A.15 

55.  Manufacturer – An individual or entity that manufactures, assembles or fabricates 

products. 

56. Products – Systems, materials, manufactured units, equipment, components and 

accessories used in the Work. 

 

Article 2 - Preliminary Matters 

 
SC-2.01 Delivery of Bonds and Certificates of Insurance 

Delete paragraph 2.01.A in its entirety and insert the following paragraph(s) in its place: 
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A. When Contractor delivers the executed Agreements to Owner, Contactor shall also 

deliver to Owner, with copies to each additional insured identified herein, certificates 

of insurance (and other evidence of insurance which Owner or any additional insure 

may reasonably request) which Contractor is required to purchase and maintain in 

accordance with Article 5. 

B. When Contractor delivers the executed Agreements to Owner, Contractor shall also 

deliver to Owner such Bonds as Contractor may be required to furnish in accordance 

with Article 5.  Facsimile, telegraphic, oral or other electronically transmitted Bond 

will not be considered.  Attorneys-in-fact who execute the Bonds on behalf of the 

Surety shall affix the each Bond a certified and current copy of the power of attorney. 

 

SC-2.02 Copies of Documents: Delete the last sentence of 2.02.A and add the following: 

 

 Additional copies of the Project Manual and drawings may be obtained from Owner on 

the following basis: 

 

Each set of Project Manual  $40.00 each. 

 

SC-2.03 Commencement of Contract Times; Notice to Proceed 

Amend the third sentence of paragraph 2.03.A to read as follows: 

 

In no event will the Contract Times commence to run later than the 90
th

 day after the day 

of Bid Opening or the 30
th

 day after the Effective Date of the Agreement, whichever date 

is earlier. 

 

SC-2.05 Before Starting Construction:  

Delete 2.05.A.1 and .3 and replace with the following (changes to the original text are identified 

by underlining): 

 

A. Preliminary Schedules:  Within 10 days after the Effective Date of the Agreement 

(unless otherwise specified in the General Requirements), the Contractor shall 

submit to the Engineer 

 

 1. a preliminary Progress Schedule indicating the times (number of days or dates) 

for starting and completing the various stages of the Work, including any 

Milestones specified in the Contract Documents, identifying the critical path for 

completing the Work, and identifying when all Subcontractors will be utilized, 

and taking into consideration any limitations on Working Hours; 

 

 3. a preliminary schedule of values for all of the Work, subdivided into 

component parts in sufficient detail to serve as the basis for progress payments 

during construction.  The schedule of values shall be broken out by trade and split 

between materials and labor.  Prices shall include an appropriate amount of 

overhead and profit applicable to each item of Work. 
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Article 3 - Contract Documents: Intent, Amending, Reuse 
 

SC-3.04 Amending and Supplementing Contract Documents 

Delete paragraph 3.04.A in its entirety and replace it with the following:  

              

A.  The intent of the Contract Documents is to include all information necessary for the 

proper execution and completion of the Work by Contractor.  The Contract Documents 

are complementary, and what is required by one shall be as binding as if required by all.  

In cases of disagreement, the following order of precedence shall govern (top item 

receiving priority of interpretation): 

 

 Signed Agreement 

 Addendum to the Contract Documents 

 Supplementary General Conditions 

 General Conditions 

 Other Bidding Requirements and Contract Forms 

 Special Provisions to the Standard Technical Specifications 

 Special Specifications 

 Standard Technical Specifications 

 Drawings (figured dimensions shall govern over scaled dimensions) 

 Project Safety Manual, if applicable 

 

Add the following new paragraph immediately after paragraph 3.04.B: 

 

C. Owner shall be entitled to deduct from the Contract Price amounts paid to Engineer 

for Engineer to evaluate and respond to Contractor’s requests for information, where 

such information was available to Contractor from a careful study and comparison of 

the Contract Documents, field conditions, other Owner-provided information, 

Contractor-prepared coordination drawings, or prior Project correspondence or 

documentation. 

 

Article 4 - Availability Of Lands; Subsurface And Physical Conditions; Hazardous 

Environmental Conditions; Reference Points 
 

SC-4.03  Differing Subsurface or Physical Conditions:  

Add the following paragraph 5 to 4.03.A: 

 

 5. If a public line and/or customer service line is damaged by Contractor, Contractor 

shall give verbal notice within one (1) hour and written notice within 24 hours to the 

Owner and Engineer. 

  

SC-4.04  Underground Facilities:  

Add the following paragraph C to 4.04: 

 

C.  For protection of underground utilities, the Contractor shall contact “Miss Dig” at 1-

800-482-7171 or 811 a minimum of three (3) working days prior to excavating.  This 
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does not relieve the Contractor of the responsibility of notifying utility owners who 

may not be part of the “Miss Dig” alert system. 

 

Article 5 - Bonds and Insurance   
 

SC-5.02 Licensed Sureties and Insurers 

 

Add the following new paragraphs B and C immediately after paragraph 5.02.A: 

 

B. All Bonds and insurance required by the Contract Documents to be purchased and 

maintained by Contractor shall be obtained from surety or insurance companies that 

are authorized to transact business in Michigan and are classified at not lower than the 

following: 

1. Best’s Key Rating Guide, current edition: 

a. Rating Classification:  A- 

b. Financial Size Category:  Class V 

C. OWNER may require the surety to obtain reinsurance for any portion of the risk that 

exceeds 10% of the surety’s capital and surplus.  For bonds exceeding $100,000, the 

surety must also hold a certificate of authority from the U.S. Secretary of the Treasury 

or have obtained reinsurance from a reinsurer that is authorized as a reinsurer in 

Michigan and holds a certificate of authority from the U.S. Secretary of the Treasury. 

 

SC-5.03 Certificates of Insurance 

Delete paragraph 5.03 in its entirety. 

 

SC-5.04 Contractor’s Liability Insurance 

Add the following to the end of paragraph 5.04.B.1: 

 

Additional insureds under this paragraph shall include the following: 

a. City of Novi, and its City Council, employees and agents; 

b. Orchard, Hiltz & McCliment, and its owners, agents, and employees 

 

Delete paragraph 5.04.B.6 in its entirety and insert the following in its place: 

 

6. remain in effect at least until the end of the correction period and at all times 

thereafter when Contractor may be correcting removing or replacing defective Work 

in accordance with paragraph 13.07; and 

 
Amend paragraph 5.04.B.7 by striking out the following words: 

 

and any insurance coverage written on a claims-made basis 

 

Add the following new paragraphs immediately after paragraph 5.04.B.7: 

 

8. not be written on a claims-made basis 
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9. be issued by insurers who endorse the policies to reflect that, in the event of payment 

of any loss or damages, subrogation rights under these Contract Documents will be 

waived by the insurer with respect to claims against Owner or Engineer. 

 

Add the following new paragraphs immediately after paragraph 5.04.B: 

 

C. The limits of liability for the insurance required by paragraph 5.04 of the General 

Conditions shall provide coverage for not less than the following amounts or greater 

required by Laws or Regulations: 

 

1. Workers’ Compensation, and related coverage under paragraphs 5.04.A.1 and A.2 

of the General Conditions: 

a. State: Statutory 

b. Employer’s Liability: $100,000 Each accident 

 $500,000 Disease – Policy Limit 

 $100,000 Disease – Each Employee 

 

2. Contractor’s General Liability under paragraph 5.04.A.3 through A.6 of the 

General Conditions, which shall included completed operations and product 

liability coverage and eliminate any exclusion with respect to property under the 

care, custody and control of Contractor: 

a. General Aggregate  $2,000,000 

b. Each Occurrence  

(Bodily Injury and Property Damage) $1,000,000 

c. Property Damage liability insurance shall provide Explosion, Collapse and 

Underground (XCU) coverage where applicable. 

d. Contractual liability coverage shall be included in accordance with 

paragraph 5.04.B.4 of the General Conditions. 

 

3. Automobile Liability under paragraph 5.04.A.6 of the General Conditions 

(including hired and non-owned vehicles): 

a. Bodily Injury: 

Each Person $1,000,000 

Each Accident $1,000,000 

 

b. Property Damage: 

Each Accident $1,000,000 

 

c. Combined Single Limit: 

Each Accident $1,000,000 

 

d. MCS 90 Endorsement on  

Vehicle Insurance: Statutory 

 

4. Provide Umbrella Liability coverage under the following conditions, providing 

coverage for not less than the indicated amounts: 

a. The carrier shall agree to the underlying policies 
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b. Coverage shall be at least as broad as that in the covered policies 

c. Shall cover Contractor’s Liability Insurance and Automobile Liability 

Insurance 

d. Coverage Limit: 

Each Occurrence:             $3,000,000  

             Products Completed Operations Aggregate   $3,000,000 

             Other Aggregate    $3,000,000 

Limits are for the term of the program.  Products Completed Operations 

Aggregate limits apply as a single limit for the full term. 

 

5. Provide Owner's and Contractor's Protective (OCP) Liability Insurance in the 

principal name of Owner to protect against claims for damages because of bodily 

injury or death, and for property damage caused by the Contractor, 

Subcontractors, and anyone engaged, employed, or contracted with on their 

behalf, including coverage for costs of defense from all such claims, with limits of 

liability for bodily injury including death not less than $1,000,000 per occurrence 

and $3,000,000 aggregate limit. Limits of liability for property damage shall not 

be less than $1,000,000 per occurrence and $3,000,000 aggregate limit.  The 

named insured shall be Owner, its city council members, individual employees 

and agents, the Engineer and its owners, agents, and employees.  The City must be 

provided copies of the actual policies of insurance described in the certificate and 

the OCP binder. 

 

SC-5.06 Property Insurance 

Add the following language at the end of paragraph 5.06.A.1: 

 

Additional insureds under this paragraph shall include the following: 

a. Orchard, Hiltz & McCliment 

 

Add the following language immediately after paragraph 5.06.A.2 

 

and shall also include flood, start-up and testing, offsite storage, and boiler and machinery 

insurance; 

 

Add the following new paragraph immediately after paragraph 5.06.A.7: 

 

8. be issued by an insurer who endorses the policy to reflect that, in the event of 

payment of any loss or damages, subrogation rights under these Contract 

Documents will be waived by the insurer with respect to claims against the Owner 

of Engineer. 

 

Delete paragraph 5.06.B in its entirety and insert the following in its place: 

 

B.  Coverage for boiler and machinery insurance shall be provided as part of the property 

insurance required by paragraph 5.06.A. 
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SC-5.07 Waiver of Rights 

Delete paragraph 5.07.B in its entirety. 

Delete paragraph 5.07.C in its entirety 

 

SC-5.09 Acceptance of Bonds and Insurance; Option to Replace 

Amend the first sentence of paragraph 5.09.A to read as follows after words “in writing:” 

 

within 10 days after the receipt of the bonds and certificates (or other evidence requested) 

required by paragraph 2.01. 

              

Article 6 – Contractor’s Responsibilities 

 
SC-6.06 Concerning Subcontractors, Suppliers and Others 

Add the following sentence at the end of paragraph 6.06C: 

 

Owner or Engineer may furnish to any such Subcontractor, Supplier or other individual or 

entity, to the extent practicable, information about amounts paid to Contractor on account 

of Work performed for Contractor by a particular Subcontractor, Supplier, or other 

individual or entity. 

  

Add the following subsection H:   

  
H. Contractor shall pay each Subcontractor under this Contract for satisfactory 

performance of its contract no later than ten (10) Calendar Days from the 

Contractor’s receipt of payment from Owner.  Contractor shall return retainage 

payments to each Subcontractor within 10 Calendar Days after the Subcontractor’s 

work is satisfactorily completed.  Any delay or postponement of payment from the 

above referenced time frame may occur only for good cause following written 

approval from Owner.   

 

SC-6.08 Permits 

Add the following language at the end of paragraph 6.08.A: 

 

Additional provisions regarding permits and licenses are included in the General 

Requirements. 

 
SC-6.09 Laws and Regulations 

Delete the last sentence of paragraph 6.09 B. 

 

SC-6.14  Safety Representative 

Add the following language to the end of paragraph 6.14 A:  

 

At a minimum, the safety representative will be certified in personal protective 

equipment, hazard communication, demolition and blasting, excavation, hand and 

power tools, welding and cutting, cranes, derricks, hoists, conveyors, scaffolding, 

confined space, CPR and first aid. 
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Add the following subsection B:   

 

B. In the event there is an accident involving injury to any individual or damage to 

any property on or near the Work, Contractor shall provide to Owner and 

Engineer verbal notification within one hour and written notification within 

twenty-four hours of the event and shall be responsible for recording the location 

of the event and the circumstances surrounding the event through photographs, 

interviewing witnesses, obtaining medical reports, police accident reports and 

other documentation that describes the event.  Copies of such documentation 

shall be provided to Owner and Engineer, within forty-eight hours of the event. 

 

Article 10 – Changes In The Work  

 
SC-10.03 Execution of Change Orders 

Add the following new paragraph 4 after 10.03 A.3: 

 

4.   upon receipt of a change order, Contractor shall promptly proceed with the change 

in the Work involved.  

 

Article 11 – Cost of the Work; Cash Allowances; Unit Price Work 

 
SC-11.03 Unit Price Work 

Delete paragraph 11.03.D.1 in its entirety and insert the following in its place: 

 

1. the total cost of a particular item of Unit Price Work amounts to 10% or more of the 

Contract Price and the variation in the quantity of that particular item of Unit Price 

Work performed by Contractor differs by more than 25% from the estimated quantity of 

such item indicated in the Agreement; and 

 

Article 12 – Change of Contract Price; Change of Contract Times 

 
SC-12.01 Change in Contract Price 

Amend paragraphs 12.01.B.2 and 12.01.B.3 by adding the following words after the term “lump 

sum:” 

 

or unit price 

 

Article 14 – Payments to the Contractor and Completion 

 
SC-14.02.A Applications for Payment 

Add the following paragraph immediately after paragraph 14.02.A.3: 

 

4. Contractor shall indicate on the Application for Payment the amounts which are due to 

Owner from Contractor in accordance with the Contract Documents and which amounts 

Owner may deduct from the progress payment. 
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SC-14.02.B Review of Applications 

Add the following new paragraphs immediately after paragraph 14.02.B.5.d: 

 

e. Contractor has incurred liability for other costs in accordance with Contract Documents 

f. of Contractor’s failure to maintain record documents in accordance with paragraph 

6.12. 

 

SC-14.02  Reduction in Payment 

Add the following paragraph immediately after paragraph 14.02.D.1.d: 

 

e. Contractor fails to maintain weekly payroll reports or fails to provide copies in a timely 

manner upon request of Owner. 

SC-14.04  Substantial Completion 

Add the following language at the beginning of paragraph 14.04.C: 

 

 Except as otherwise provided in paragraphs 14.04.F and G, 

 

Add the following paragraphs 14.04.F and G: 

F. For water and sewer lines construction, Substantial Completion means that the Work, 

including all testing and disinfection, have been completed and accepted and the 

line(s) placed into service otherwise a certificate of Substantial Completion will not 

be issued.  Work that remains after Substantial Completion may include the final 

pavement of roadways, adjustment of structures to final grade and landscaping.  The 

Engineer will issue a notice specifying what portion of the Work is partially 

completed for the purpose of payment and what Work remains to be done on the 

portion being accepted as Substantially Complete.  This subsection 14.04.F changes 

the 1.01.45 General Conditions definition of Substantial Completion. 

 

G. For roadway construction or reconstruction, Substantial Completion means that the 

Work, including the final surface course, all permanent traffic control devices 

(pavement markings, signs, etc.), punch list items, and final cleanup has been 

completed, accepted, and placed into service, and, any traffic signal or street lighting 

conduit that has been installed, lowered or relocated must be inspected for usability 

by, and must have received written approval from, the City’s Department of Public 

Works, as well as having been completed, accepted, and placed into service otherwise 

a certificate of Substantial Completion will not be issued.  Work that remains after 

Substantial Completion includes final clean up and the posting of financial 

guarantees.  The Engineer will issue a notice specifying what portion of the Work is 

partially completed for the purpose of payment and what Work remains to be done on 

the portion being accepted as Substantially Complete.  This subsection 14.04.F 

changes the 1.01.45 General Conditions definition of Substantial Completion. 

 

Article 15 – Suspension of Work and Termination 

 
SC-15.02 Owner may Terminate for Cause 

Add the following new paragraph immediately after paragraph 15.02.A.4: 
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5. Contractor has filed a bankruptcy petition and neither Contractor nor trustee has wither 

assumed or rejected this Contract within 30 days after the filing of the bankruptcy 

petition; 

  

Article 16 – Dispute Resolution 
 

SC-16.01 Methods and Procedures 

Add the following new paragraph 16.01.D: 

 
D. Notwithstanding any applicable statute of limitations, a party giving notice under 

paragraph SC-16.01.C.3 shall commence an action on the Claim within one year of 

giving such notice.  Failure to do so shall result in the Claim being time barred and 

Engineer’s action or denial shall become final and binding. 

  

Article 17 -  Miscellaneous 
Add new subsection 17.07 

 
SC-17.07 Owner’s Right to Audit: 

 
A. Records means all records generated by or on behalf of Contractor and each 

Subcontractor and Supplier of Contractor, whether paper, electronic, or other media, 

which are in any way related to performance of or compliance with this Contract, 

including, without limitation: accounting records; written policies and procedures; 

subcontract files (including proposals of successful and unsuccessful bidders, bid 

recaps, etc.); original estimates and estimating work sheets; correspondence; change 

order files (including documentation covering negotiated settlements); back charge 

logs and supporting documentation; general ledger entries detailing cash and trade 

discounts earned, insurance rebates and dividends; lump sum agreements between 

Contractor and any Subcontractor or Supplier; records necessary to evaluate: Contract 

compliance, Change Order pricing, and any Claim submitted by Contractor or any of 

its payees; and any other Contractor  record that may substantiate any charge related to 

this Contract. 

 

B. Contractor shall allow Owner’s agent or its authorized representative to inspect, audit, 

or reproduce, or all three, all Records generated by or on behalf of Contractor and each 

Subcontractor and Supplier, upon Owner’s written request.  Further, Contractor shall 

allow Owner’s agent or authorized representative to interview any of Contractor’s 

employees, all Subcontractors and all Suppliers, and all their respective employees.   

 

C. Contractor shall retain all its Records, and require all its Subcontractors and Suppliers 

to retain their respective Records, during this Contract and for three years after final 

payment, until all audit and litigation matters that Owner has brought to the attention of 

Contractor are resolved, or longer if required by law, whichever is longer.  Owner’s 

right to inspect, audit, or reproduce Records, or interview employees of Contractor or 

its respective Subcontractors or Suppliers exists during this Contract, and for three 

years after final payment, until all audit and litigation matters that Owner has brought 

to Contractor’s attention are resolved, or longer if required by law, whichever is longer, 
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and at no cost to Owner, either from Contractor or any of its Subcontractors or 

Suppliers that may furnish Records or make employees available for interviewing. 

 

D. Contractor must provide sufficient and accessible facilities during its normal business 

hours for Owner to inspect, audit, or reproduce Records, or all three, and to interview 

any person about the Records. 

 

E. Contractor shall insert these requirements in each written contract between Contractor 

and any Subcontractor or Supplier and require each Subcontractor and Supplier to 

comply with these provisions. 

 

 

END OF DOCUMENT 
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City of Novi SELECTIVE STRUCTURE DEMOLITION
Field Services Complex 024119 - 1
Door & Window Replacement 03/1/2012
OHM Project No.:  0163-12-0021

SECTION 024119 - SELECTIVE STRUCTURE DEMOLITION

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Demolition and removal of selected portions of building or structure.

1.2 DEFINITIONS

A. Remove:  Detach items from existing construction and legally dispose of them off-site unless 
indicated to be removed and salvaged or removed and reinstalled.

B. Existing to Remain:  Existing items of construction that are not to be permanently removed and 
that are not otherwise indicated to be removed, removed and salvaged, or removed and 
reinstalled.

1.3 PREINSTALLATION MEETINGS

A. Predemolition Conference:  Conduct conference at Project site.

1.4 INFORMATIONAL SUBMITTALS

A. Predemolition Photographs:  Submit before Work begins.

1.5 FIELD CONDITIONS

A. Owner will occupy portions of building immediately adjacent to selective demolition area.  
Conduct selective demolition so Owner's operations will not be disrupted.

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as far 
as practical.

1. Before selective demolition, Owner will remove the following items:

a. Window air conditioning units.

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 
with selective demolition.

D. Hazardous Materials:  It is not expected that hazardous materials will be encountered in the 
Work.
1. If suspected hazardous materials are encountered, do not disturb; immediately notify 

Architect and Owner.  Hazardous materials will be removed by Owner under a separate 
contract.
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E. Storage or sale of removed items or materials on-site is not permitted.

F. Utility Service:  Maintain existing utilities indicated to remain in service and protect them against 
damage during selective demolition operations.

1. Maintain fire-protection facilities in service during selective demolition operations.

1.6 WARRANTY

A. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or 
damaged during selective demolition, by methods and with materials so as not to void existing 
warranties.

PART 2 - PRODUCTS

2.1 PERFORMANCE REQUIREMENTS

A. Regulatory Requirements:  Comply with governing EPA notification regulations before 
beginning selective demolition.  Comply with hauling and disposal regulations of authorities 
having jurisdiction.

B. Standards:  Comply with ANSI/ASSE A10.6 and NFPA 241.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Verify that utilities have been disconnected and capped before starting selective demolition 
operations.

B. Survey existing conditions and correlate with requirements indicated to determine extent of 
selective demolition required.

C. When unanticipated mechanical, electrical, or structural elements that conflict with intended 
function or design are encountered, investigate and measure the nature and extent of conflict.  
Promptly submit a written report to Architect.

D. Survey of Existing Conditions:  Record existing conditions by use of preconstruction 
photographs.

3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

A. Existing Services/Systems to Remain:  Maintain services/systems indicated to remain and 
protect them against damage. Re-install electrical conduit, junction box and exterior light 
fixtures at panels above doors.
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B. Existing Services/Systems to Be Removed, Relocated, or Abandoned:  Locate, identify, 
disconnect, and seal or cap off indicated utility services and mechanical/electrical systems 
serving areas to be selectively demolished.

1. Owner will arrange to shut off indicated services/systems when requested by Contractor.

3.3 PREPARATION

A. Site Access and Temporary Controls:  Conduct selective demolition and debris-removal 
operations to ensure minimum interference with roads, streets, walks, walkways, and other 
adjacent occupied and used facilities.

1. Comply with requirements for access and protection specified in Section 015000 
"Temporary Facilities and Controls."

B. Temporary Facilities:  Provide temporary barricades and other protection required to prevent 
injury to people and damage to adjacent buildings and facilities to remain.

C. Temporary Shoring:  Provide and maintain shoring, bracing, and structural supports as required 
to preserve stability and prevent movement, settlement, or collapse of construction and finishes 
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction 
being demolished.

3.4 SELECTIVE DEMOLITION, GENERAL

A. General:  Demolish and remove existing construction only to the extent required by new 
construction and as indicated.  Use methods required to complete the Work within limitations of 
governing regulations and as follows:

1. Neatly cut openings and holes plumb, square, and true to dimensions required.  Use 
cutting methods least likely to damage construction to remain or adjoining construction.  
Use hand tools or small power tools designed for sawing or grinding, not hammering and 
chopping, to minimize disturbance of adjacent surfaces.  Temporarily cover openings to 
remain.

2. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 
existing finished surfaces.

3. Do not use cutting torches until work area is cleared of flammable materials.  At 
concealed spaces, such as duct and pipe interiors, verify condition and contents of 
hidden space before starting flame-cutting operations.  Maintain portable fire-suppression 
devices during flame-cutting operations.

4. Locate selective demolition equipment and remove debris and materials so as not to 
impose excessive loads on supporting walls, floors, or framing.

5. Dispose of demolished items and materials promptly.

B. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling 
during selective demolition.  When permitted by Architect, items may be removed to a suitable, 
protected storage location during selective demolition and reinstalled in their original locations 
after selective demolition operations are complete.
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3.5 DISPOSAL OF DEMOLISHED MATERIALS

A. General:  Except for items or materials indicated to be reused, salvaged, reinstalled, or 
otherwise indicated to remain Owner's property, remove demolished materials from Project site
and legally dispose of them.

1. Do not allow demolished materials to accumulate on-site.
2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas.

B. Burning:  Do not burn demolished materials.

C. Disposal:  Transport demolished materials off Owner's property and legally dispose of them.

3.6 CLEANING

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 
demolition operations.  Return adjacent areas to condition existing before selective demolition 
operations began.

END OF SECTION 024119
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SECTION 061053 - MISCELLANEOUS ROUGH CARPENTRY

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:
1. Wood blocking, cants, and nailers.

1.2 ACTION SUBMITTALS

A. Product Data:  For each type of process and factory-fabricated product.  Indicate component 
materials and dimensions and include construction and application details.

1.3 INFORMATIONAL SUBMITTALS

A. Evaluation Reports:  For the following, from ICC-ES:

1. Preservative-treated wood.
2. Power-driven fasteners.

PART 2 - PRODUCTS

2.1 WOOD PRODUCTS, GENERAL

A. Lumber:  DOC PS 20 and applicable rules of grading agencies indicated.  If no grading agency 
is indicated, provide lumber that complies with the applicable rules of any rules-writing agency 
certified by the ALSC Board of Review.  Provide lumber graded by an agency certified by the 
ALSC Board of Review to inspect and grade lumber under the rules indicated.

1. Factory mark each piece of lumber with grade stamp of grading agency.
2. Provide dressed lumber, S4S, unless otherwise indicated.

B. Maximum Moisture Content of Lumber: 19 percent unless otherwise indicated.

2.2 WOOD-PRESERVATIVE-TREATED MATERIALS

A. Preservative Treatment by Pressure Process:  AWPA U1; Use Category UC2 for interior 
construction not in contact with the ground, Use Category UC3b for exterior construction not in 
contact with the ground, and Use Category UC4a for items in contact with the ground.

1. Preservative Chemicals:  Acceptable to authorities having jurisdiction and containing no 
arsenic or chromium.

B. Kiln-dry lumber after treatment to a maximum moisture content of 19 percent.  Do not use 
material that is warped or does not comply with requirements for untreated material.



City of Novi MISCELLANEOUS ROUGH CARPENTRY
Field Services Complex 061053 - 2
Door & Window Replacement 03/1/2012
OHM Project No.:  0163-12-0021

C. Mark lumber with treatment quality mark of an inspection agency approved by the ALSC Board 
of Review.

D. Application:  Treat items indicated on Drawings:

2.3 MISCELLANEOUS LUMBER

A. General:  Provide miscellaneous lumber indicated and lumber for support or attachment of other 
construction, including the following:

1. Blocking.
2. Nailers.
3. Rooftop equipment bases and support curbs.
4. Cants.
5. Furring.
6. Grounds.
7. Utility shelving.

B. For items of dimension lumber size, provide Construction or No. 2 grade lumber of any species.

2.4 FASTENERS

A. General:  Provide fasteners of size and type indicated that comply with requirements specified 
in this article for material and manufacture.

1. Where carpentry is exposed to weather, in ground contact, pressure-preservative treated, 
or in area of high relative humidity, provide fasteners with hot-dip zinc coating complying 
with ASTM A 153/A 153M.

B. Power-Driven Fasteners:  NES NER-272.

C. Screws for Fastening to Metal Framing:  ASTM C 1002, length as recommended by screw 
manufacturer for material being fastened.

2.5 MISCELLANEOUS MATERIALS

A. Flexible Flashing:  Self-adhesive compound, bonded to a high-density polyethylene film, 
aluminum foil, or spunbonded polyolefin to produce an overall thickness of not less than 0.025 
inch.

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Set carpentry to required levels and lines, with members plumb, true to line, cut, and fitted.  Fit 
carpentry to other construction; scribe and cope as needed for accurate fit.

B. Where wood-preservative-treated lumber is installed adjacent to metal decking, install 
continuous flexible flashing separator between wood and metal decking.
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C. Framing Standard:  Comply with AF&PA's WCD 1, "Details for Conventional Wood Frame 
Construction," unless otherwise indicated.

D. Do not splice structural members between supports unless otherwise indicated.

E. Comply with AWPA M4 for applying field treatment to cut surfaces of preservative-treated 
lumber.

F. Securely attach carpentry work to substrate by anchoring and fastening as indicated, complying 
with the following:

1. NES NER-272 for power-driven fasteners.
2. Table 2304.9.1, "Fastening Schedule," in ICC's International Building Code.
3. Table R602.3(1), "Fastener Schedule for Structural Members," and Table R602.3(2), 

"Alternate Attachments," in ICC's International Residential Code for One- and Two-Family 
Dwellings.

3.2 PROTECTION

A. Protect wood that has been treated with inorganic boron (SBX) from weather.  If, despite 
protection, inorganic boron-treated wood becomes wet, apply EPA-registered borate treatment.  
Apply borate solution by spraying to comply with EPA-registered label.

END OF SECTION 061053
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SECTION 072100 - THERMAL INSULATION

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Foam-plastic board insulation.
2. Mineral-wool blanket insulation.

1.2 ACTION SUBMITTALS

A. Product Data:  For each type of product indicated.

1.3 INFORMATIONAL SUBMITTALS

A. Product test reports.

B. Research/evaluation reports.

PART 2 - PRODUCTS

2.1 FOAM-PLASTIC BOARD INSULATION

A. Extruded-Polystyrene Board Insulation:  ASTM C 578, with maximum flame-spread and smoke-
developed indexes of 75 and 450, respectively, per ASTM E 84.

1. Manufacturers:  Subject to compliance with requirements, provide products by one of the 
following:
a. Dow Chemical Company (The).
b. Owens Corning.

2. Type IV, 25 psi R valve of R-5 per inch minimum.

2.2 MINERAL-WOOL BLANKET INSULATION

A. Manufacturers:  Subject to compliance with requirements, available manufacturers offering 
products that may be incorporated into the Work include, but are not limited to, the following:

1. Fibrex Insulations Inc.
2. Owens Corning.
3. Roxul Inc.
4. Thermafiber.

http://www.specagent.com/LookUp/?ulid=952&mf=04&mf=95&src=pdf&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456798314&mf=04&&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456798312&mf=04&&mf=04&src=pdf
http://www.specagent.com/LookUp/?ulid=959&mf=04&mf=95&src=pdf&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456798285&mf=04&&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456798286&mf=04&&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456798288&mf=04&&mf=04&src=pdf
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B. Unfaced, Mineral-Wool Blanket Insulation:  ASTM C 665, Type I (blankets without membrane 
facing); consisting of fibers; with maximum flame-spread and smoke-developed indexes of 25 
and 50, respectively, per ASTM E 84; passing ASTM E 136 for combustion characteristics.

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Comply with insulation manufacturer's written instructions applicable to products and 
applications indicated.

B. Install insulation that is undamaged, dry, and unsoiled and that has not been left exposed to ice, 
rain, or snow at any time.

C. Extend insulation to envelop entire area to be insulated.  Cut and fit tightly around obstructions 
and fill voids with insulation.  Remove projections that interfere with placement.

D. Provide sizes to fit applications indicated and selected from manufacturer's standard 
thicknesses, widths, and lengths.  Apply single layer of insulation units to produce thickness 
indicated unless multiple layers are otherwise shown or required to make up total thickness.

3.2 INSTALLATION OF CAVITY-WALL INSULATION

A. Foam-Plastic Board Insulation:  Install pads of adhesive spaced approximately 24 inches o.c. 
both ways on inside face, and as recommended by manufacturer.  Fit courses of insulation 
between wall ties and other obstructions, with edges butted tightly in both directions.  Press 
units firmly against inside substrates.

1. Supplement adhesive attachment of insulation by securing boards with two-piece wall 
ties designed for this purpose and specified in Section 042000 "Unit Masonry."

3.3 INSTALLATION OF INSULATION FOR FRAMED CONSTRUCTION

A. Apply insulation units to substrates by method indicated, complying with manufacturer's written 
instructions.  If no specific method is indicated, bond units to substrate with adhesive or use 
mechanical anchorage to provide permanent placement and support of units.

B. Foam-Plastic Board Insulation:  Seal joints between units by applying adhesive, mastic, or 
sealant to edges of each unit to form a tight seal as units are shoved into place.  Fill voids in 
completed installation with adhesive, mastic, or sealant as recommended by insulation 
manufacturer.

C. Mineral-Wool Blanket Insulation:  Install in cavities formed by framing members according to the 
following requirements:

1. Use insulation widths and lengths that fill the cavities formed by framing members.  If 
more than one length is required to fill the cavities, provide lengths that will produce a 
snug fit between ends.

2. Place insulation in cavities formed by framing members to produce a friction fit between 
edges of insulation and adjoining framing members.
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3. Maintain 3-inch clearance of insulation around recessed lighting fixtures not rated for or 
protected from contact with insulation.

4. Support unfaced blankets mechanically and support faced blankets by taping flanges of 
insulation to flanges of metal studs.

D. Miscellaneous Voids:  Install insulation in miscellaneous voids and cavity spaces where 
required to prevent gaps in insulation using the following materials:

END OF SECTION 072100
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SECTION 076200 - SHEET METAL FLASHING AND TRIM

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:
1. Formed wall sheet metal fabrications.

1.2 ACTION SUBMITTALS

A. Product Data:  For each type of product.

B. Shop Drawings:  For sheet metal flashing and trim.

1. Include plans, elevations, sections, and attachment details.
2. Distinguish between shop- and field-assembled work.
3. Include identification of finish for each item.
4. Include pattern of seams and details of termination points, expansion joints and 

expansion-joint covers, direction of expansion, roof-penetration flashing, and connections 
to adjoining work.

C. Samples:  For each exposed product and for each color and texture specified.

1.3 INFORMATIONAL SUBMITTALS

A. Product certificates.

B. Product test reports.

C. Sample warranty.

1.4 CLOSEOUT SUBMITTALS

A. Maintenance data.

1.5 QUALITY ASSURANCE

A. Fabricator Qualifications:  Employs skilled workers who custom fabricate sheet metal flashing 
and trim similar to that required for this Project and whose products have a record of successful 
in-service performance.
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1.6 WARRANTY

A. Special Warranty on Finishes:  Manufacturer agrees to repair finish or replace sheet metal 
flashing and trim that shows evidence of deterioration of factory-applied finishes within specified 
warranty period.

1. Finish Warranty Period: 10 years from date of Substantial Completion.

PART 2 - PRODUCTS

2.1 PERFORMANCE REQUIREMENTS

A. General:  Sheet metal flashing and trim assemblies shall withstand wind loads, structural 
movement, thermally induced movement, and exposure to weather without failure due to 
defective manufacture, fabrication, installation, or other defects in construction.  Completed 
sheet metal flashing and trim shall not rattle, leak, or loosen, and shall remain watertight.

B. Sheet Metal Standard for Flashing and Trim:  Comply with NRCA's "The NRCA Roofing 
Manual" and SMACNA's "Architectural Sheet Metal Manual" requirements for dimensions and 
profiles shown unless more stringent requirements are indicated.

C. Thermal Movements:  Allow for thermal movements from ambient and surface temperature 
changes.

1. Temperature Change:  120 deg F, ambient; 180 deg F, material surfaces.

2.2 SHEET METALS

A. General:  Protect mechanical and other finishes on exposed surfaces from damage by applying 
strippable, temporary protective film before shipping.

B. Aluminum Sheet:  ASTM B 209, alloy as standard with manufacturer for finish required, with 
temper as required to suit forming operations and performance required.

1. Exposed Coil-Coated Finish:

a. Two-Coat Fluoropolymer:  AAMA 620.  Fluoropolymer finish containing not less 
than 70 percent PVDF resin by weight in color coat.  Prepare, pretreat, and apply 
coating to exposed metal surfaces to comply with coating and resin manufacturers' 
written instructions.

2. Color: As selected by Architect from manufacturer's full range.

2.3 UNDERLAYMENT MATERIALS

A. Felt:  ASTM D 226/D 226M, Type II (No. 30), asphalt-saturated organic felt; nonperforated.

B. Synthetic Underlayment:  Laminated or reinforced, woven polyethylene or polypropylene, 
synthetic roofing underlayment; bitumen free; slip resistant; suitable for high temperatures over 



City of Novi SHEET METAL FLASHING AND TRIM
Field Services Complex 076200 - 3
Door & Window Replacement 03/1/2012
OHM Project No.:  0163-12-0021

220 deg F; and complying with physical requirements of ASTM D 226/D 226M for Type I and 
Type II felts.

C. Self-Adhering, High-Temperature Sheet:  Minimum 30 mils thick, consisting of a slip-resistant 
polyethylene- or polypropylene-film top surface laminated to a layer of butyl- or SBS-modified 
asphalt adhesive, with release-paper backing; specifically designed to withstand high metal 
temperatures beneath metal roofing.  Provide primer according to written recommendations of 
underlayment manufacturer.

D. Slip Sheet:  Rosin sized building paper, 3 lb/100 sq. ft. (0.16 kg/sq.m) minimum.

2.4 MISCELLANEOUS MATERIALS

A. General:  Provide materials and types of fasteners, solder, protective coatings, sealants, and 
other miscellaneous items as required for complete sheet metal flashing and trim installation 
and as recommended by manufacturer of primary sheet metal unless otherwise indicated.

B. Fasteners:  Wood screws, annular threaded nails, self-tapping screws, self-locking rivets and 
bolts, and other suitable fasteners designed to withstand design loads and recommended by 
manufacturer of primary sheet metal.

1. General:  Blind fasteners or self-drilling screws, gasketed, with hex-washer head.

a. Exposed Fasteners:  Heads matching color of sheet metal using plastic caps or 
factory-applied coating.  Provide metal-backed EPDM or PVC sealing washers 
under heads of exposed fasteners bearing on weather side of metal.

b. Blind Fasteners:  High-strength aluminum or stainless-steel rivets suitable for 
metal being fastened.

2. Fasteners for Aluminum Sheet:  Aluminum or Series 300 stainless steel.

C. Sealant Tape:  Pressure-sensitive, 100 percent solids, polyisobutylene compound sealant tape 
with release-paper backing.  Provide permanently elastic, nonsag, nontoxic, nonstaining tape 
1/2 inch wide and 1/8 inch thick.

D. Butyl Sealant:  ASTM C 1311, single-component, solvent-release butyl rubber sealant; 
polyisobutylene plasticized; heavy bodied for hooked-type expansion joints with limited 
movement.

E. Epoxy Seam Sealer:  Two-part, noncorrosive, aluminum seam-cementing compound, 
recommended by aluminum manufacturer for exterior nonmoving joints, including riveted joints.

F. Bituminous Coating:  Cold-applied asphalt emulsion according to ASTM D 1187.

2.5 MANUFACTURED REGLETS

A. Reglets:  Units of type, material, and profile required, formed to provide secure interlocking of 
separate reglet and counterflashing pieces, and compatible with flashing indicated with 
interlocking counterflashing on exterior face, of same metal as reglet.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide by one of the 

following:
a. Fry Reglet Corporation.
b. Heckmann Building Products, Inc.

http://www.specagent.com/LookUp/?ulid=7022&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456837497&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456837498&mf=04&src=pdf
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c. Hickman, W. P. Company.
d. Hohmann & Barnard, Inc.

2. Material: Aluminum, 0.024 inch thick.
3. Finish:  Mill.

2.6 FABRICATION, GENERAL

A. General:  Custom fabricated sheet metal flashing and trim to comply with details shown and 
recommendations in cited sheet metal standard that apply to design, dimensions, geometry, 
metal thickness, and other characteristics of item required.  Fabricate sheet metal flashing and 
trim in shop to greatest extent possible.

1. Obtain field measurements for accurate fit before shop fabrication.
2. Form sheet metal flashing and trim to fit substrates without excessive oil canning, 

buckling, and tool marks; true to line, levels, and slopes; and with exposed edges folded
back to form hems.

3. Conceal fasteners and expansion provisions where possible.  Do not use exposed 
fasteners on faces exposed to view.

B. Expansion Provisions:  Form metal for thermal expansion of exposed flashing and trim.

1. Form expansion joints of intermeshing hooked flanges, not less than 1 inch deep, filled 
with butyl sealant concealed within joints.

2. Use lapped expansion joints only where indicated on Drawings.

C. Sealant Joints:  Where movable, nonexpansion-type joints are required, form metal to provide 
for proper installation of elastomeric sealant according to cited sheet metal standard.

D. Fabricate cleats and attachment devices from same material as accessory being anchored or 
from compatible, noncorrosive metal.

E. Fabricate cleats and attachment devices of sizes as recommended by cited sheet metal 
standard for application, but not less than thickness of metal being secured.

F. Seams for Aluminum:  Fabricate nonmoving seams with flat-lock seams.  Form seams and seal 
with epoxy seam sealer.

PART 3 - EXECUTION

3.1 UNDERLAYMENT INSTALLATION

A. Felt Underlayment:  Install felt underlayment, wrinkle free, using adhesive to minimize use of 
mechanical fasteners under sheet metal flashing and trim.  Apply in shingle fashion to shed 
water, with lapped joints of not less than 2 inches.

B. Synthetic Underlayment:  Install synthetic underlayment, wrinkle free, according to 
manufacturers' written instructions, and using adhesive where possible to minimize use of 
mechanical fasteners under sheet metal.

http://www.specagent.com/LookUp/?uid=123456837499&mf=04&src=pdf
http://www.specagent.com/LookUp/?uid=123456837500&mf=04&src=pdf
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C. Self-Adhering Sheet Underlayment:  Install self-adhering sheet underlayment, wrinkle free.  
Prime substrate if recommended by underlayment manufacturer.  Comply with temperature 
restrictions of underlayment manufacturer for installation; use primer for installing underlayment 
at low temperatures.  Apply in shingle fashion to shed water, with end laps of not less than 6 
inches staggered 24 inches between courses.  Overlap side edges not less than 3-1/2 inches.  
Roll laps and edges with roller. Cover underlayment within 14 days.

3.2 INSTALLATION, GENERAL

A. General:  Anchor sheet metal flashing and trim and other components of the Work securely in 
place, with provisions for thermal and structural movement.  Use fasteners, solder, protective 
coatings, separators, sealants, and other miscellaneous items as required to complete sheet 
metal flashing and trim system.

1. Install sheet metal flashing and trim true to line, levels, and slopes.  Provide uniform, neat 
seams with minimum exposure of solder, welds, and sealant.

2. Install sheet metal flashing and trim to fit substrates and to result in watertight 
performance.  Verify shapes and dimensions of surfaces to be covered before fabricating 
sheet metal.

3. Space cleats not more than 12 inches apart.  Attach each cleat with at least two 
fasteners.  Bend tabs over fasteners.

4. Install exposed sheet metal flashing and trim with limited oil canning, and free of buckling 
and tool marks.

5. Torch cutting of sheet metal flashing and trim is not permitted.

B. Metal Protection:  Where dissimilar metals contact each other, or where metal contacts 
pressure-treated wood or other corrosive substrates, protect against galvanic action or 
corrosion by painting contact surfaces with bituminous coating or by other permanent 
separation as recommended by sheet metal manufacturer or cited sheet metal standard.

1. Coat concealed side of uncoated-aluminum sheet metal flashing and trim with bituminous 
coating where flashing and trim contact wood, ferrous metal, or cementitious 
construction.

2. Underlayment:  Where installing sheet metal flashing and trim directly on cementitious or 
wood substrates, install underlayment and cover with slip sheet.

C. Expansion Provisions:  Provide for thermal expansion of exposed flashing and trim.  Space 
movement joints at maximum of 10 feet with no joints within 24 inches of corner or intersection.

1. Form expansion joints of intermeshing hooked flanges, not less than 1 inch deep, filled 
with sealant concealed within joints.

2. Use lapped expansion joints only where indicated on Drawings.

D. Fasteners:  Use fastener sizes that penetrate wood blocking or sheathing not less than 3/4 inch
for wood screws.

E. Conceal fasteners and expansion provisions where possible in exposed work and locate to 
minimize possibility of leakage.  Cover and seal fasteners and anchors as required for a tight 
installation.

F. Seal joints as required for watertight construction.  Prepare joints and apply sealants to comply 
with requirements in Section 079200 "Joint Sealants."
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G. Rivets:  Rivet joints in uncoated aluminum where necessary for strength.

3.3 WALL FLASHING INSTALLATION

A. General:  Install sheet metal wall flashing to intercept and exclude penetrating moisture 
according to cited sheet metal standard unless otherwise indicated.  Coordinate installation of 
wall flashing with installation of wall-opening components such as windows, doors, and louvers.

3.4 CLEANING AND PROTECTION

A. Clean exposed metal surfaces of substances that interfere with uniform oxidation and 
weathering.

B. Clean and neutralize flux materials.  Clean off excess solder.

C. Clean off excess sealants.

D. Remove temporary protective coverings and strippable films as sheet metal flashing and trim 
are installed unless otherwise indicated in manufacturer's written installation instructions.

END OF SECTION 076200
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SECTION 079200 - JOINT SEALANTS

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:
1. Latex joint sealants.
2. Elastomeric joint sealants.

1.2 PRECONSTRUCTION TESTING

A. Preconstruction Field-Adhesion Testing:  Before installing sealants, field test their adhesion to 
Project joint substrates.  Test joint sealants according to Method A, Field-Applied Sealant Joint 
Hand Pull Tab, in Appendix X1 in ASTM C 1193 or Method A, Tail Procedure, in ASTM C 1521.

1.3 ACTION SUBMITTALS

A. Product Data:  For each joint-sealant product indicated.

B. Samples:  For each kind and color of joint sealant required.

1.4 INFORMATIONAL SUBMITTALS

A. Product test reports.

B. Preconstruction field-adhesion test reports.

C. Field-adhesion test reports.

D. Warranties.

1.5 WARRANTY

A. Special Manufacturer's Warranty:  Manufacturer's standard form in which joint-sealant 
manufacturer agrees to furnish joint sealants to repair or replace those that do not comply with 
performance and other requirements specified in this Section within specified warranty period.

1. Warranty Period:  5 years from date of Substantial Completion.
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PART 2 - PRODUCTS

2.1 MATERIALS, GENERAL

A. VOC Content of Interior Sealants:  Sealants and sealant primers used inside the 
weatherproofing system shall comply with the following limits for VOC content when calculated 
according to 40 CFR 59, Subpart D (EPA Method 24):

1. Architectural Sealants:  250 g/L.
2. Sealant Primers for Nonporous Substrates:  250 g/L.
3. Sealant Primers for Porous Substrates:  775 g/L.

B. Stain-Test-Response Characteristics:  Where sealants are specified to be nonstaining to porous 
substrates, provide products that have undergone testing according to ASTM C 1248 and have 
not stained porous joint substrates indicated for Project.

2.2 ELASTOMERIC JOINT SEALANTS

A. Elastomeric Joint Sealant:  ASTM C 920.

1. Type:  Single component (S).
2. Grade: nonsag (NS).
3. Class: 12½ .
4. Uses Related to Exposure: Nontraffic (NT), M, G, A & O for general exterior use.

2.3 LATEX JOINT SEALANTS

A. Latex Joint Sealant:  Acrylic latex or siliconized acrylic latex, ASTM C 834, Type OP, Grade NF.

2.4 JOINT SEALANT BACKING

A. Cylindrical Sealant Backings:  ASTM C 1330, Type C (closed-cell material with a surface skin)
Type O (open-cell material) Type B (bicellular material with a surface skin) or any of the 
preceding types, as approved in writing by joint-sealant manufacturer for joint application 
indicated, and of size and density to control sealant depth and otherwise contribute to producing 
optimum sealant performance.

B. Bond-Breaker Tape:  Polyethylene tape or other plastic tape recommended by sealant 
manufacturer.

2.5 MISCELLANEOUS MATERIALS

A. Primer:  Material recommended by joint-sealant manufacturer where required for adhesion of 
sealant to joint substrates indicated, as determined from preconstruction joint-sealant-substrate 
tests and field tests.

B. Cleaners for Nonporous Surfaces:  Chemical cleaners acceptable to manufacturers of sealants 
and sealant backing materials.
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C. Masking Tape:  Nonstaining, nonabsorbent material compatible with joint sealants and surfaces 
adjacent to joints.

PART 3 - EXECUTION

3.1 PREPARATION

A. Surface Cleaning of Joints:  Clean out joints immediately before installing joint sealants to 
comply with joint-sealant manufacturer's written instructions.

1. Remove laitance and form-release agents from concrete.
2. Clean nonporous joint substrate surfaces with chemical cleaners or other means that do 

not stain, harm substrates, or leave residues capable of interfering with adhesion of joint 
sealants.

B. Joint Priming:  Prime joint substrates where recommended by joint-sealant manufacturer or as 
indicated by preconstruction joint-sealant-substrate tests or prior experience.  Apply primer to 
comply with joint-sealant manufacturer's written instructions.  Confine primers to areas of joint-
sealant bond; do not allow spillage or migration onto adjoining surfaces.

C. Masking Tape:  Use masking tape where required to prevent contact of sealant or primer with 
adjoining surfaces that otherwise would be permanently stained or damaged by such contact or 
by cleaning methods required to remove sealant smears.  Remove tape immediately after 
tooling without disturbing joint seal.

3.2 INSTALLATION

A. Sealant Installation Standard:  Comply with recommendations in ASTM C 1193 for use of joint 
sealants as applicable to materials, applications, and conditions indicated.

B. Install sealant backings of kind indicated to support sealants during application and at position 
required to produce cross-sectional shapes and depths of installed sealants relative to joint 
widths that allow optimum sealant movement capability.

1. Do not leave gaps between ends of sealant backings.
2. Do not stretch, twist, puncture, or tear sealant backings.
3. Remove absorbent sealant backings that have become wet before sealant application 

and replace them with dry materials.

C. Install bond-breaker tape behind sealants where sealant backings are not used between 
sealants and backs of joints.

D. Install sealants using proven techniques that comply with the following and at the same time 
backings are installed:

1. Place sealants so they directly contact and fully wet joint substrates.
2. Completely fill recesses in each joint configuration.
3. Produce uniform, cross-sectional shapes and depths relative to joint widths that allow 

optimum sealant movement capability.
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E. Tooling of Nonsag Sealants:  Immediately after sealant application and before skinning or 
curing begins, tool sealants according to requirements specified in subparagraphs below to form 
smooth, uniform beads of configuration indicated; to eliminate air pockets; and to ensure 
contact and adhesion of sealant with sides of joint.

1. Remove excess sealant from surfaces adjacent to joints.
2. Use tooling agents that are approved in writing by sealant manufacturer and that do not 

discolor sealants or adjacent surfaces.
3. Provide concave joint profile per Figure 8A in ASTM C 1193, unless otherwise indicated.

F. Clean off excess sealant or sealant smears adjacent to joints as the Work progresses by 
methods and with cleaning materials approved in writing by manufacturers of joint sealants and 
of products in which joints occur.

3.3 FIELD QUALITY CONTROL

A. Field-Adhesion Testing:  Field test joint-sealant adhesion to joint substrates as follows:

1. Extent of Testing:  Test completed and cured sealant joints as follows:
a. Perform 1 test for each 1000 feet of joint length thereafter.

2. Test Method:  Test joint sealants according to Method A, Field-Applied Sealant Joint 
Hand Pull Tab, in Appendix X1 in ASTM C 1193 or Method A, Tail Procedure, in 
ASTM C 1521.

B. Evaluation of Field-Adhesion Test Results:  Sealants not evidencing adhesive failure from 
testing or noncompliance with other indicated requirements will be considered satisfactory.  
Remove sealants that fail to adhere to joint substrates during testing or to comply with other 
requirements.  Retest failed applications until test results prove sealants comply with indicated 
requirements.

3.4 JOINT-SEALANT SCHEDULE

A. Joint-Sealant Application:  Exterior joints in vertical surfaces:  Elastomeric joint sealant.

1. Joint Locations:
a. Perimeter joints between exterior masonry and frames of doors, windows and

louvers.
2. Joint Sealant: Elastomeric Sealant.
3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors.

B. Joint-Sealant Application:  Interior joints in vertical surfaces; Latex Joint Sealant.

1. Joint Locations:
a. Perimeter joints between interior wall surfaces and frames of interior doors and 

windows.

2. Joint Sealant:  Latex.
3. Joint-Sealant Color: As selected by Architect from manufacturer's full range of colors.

END OF SECTION 079200
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SECTION 081113 - HOLLOW METAL DOORS AND FRAMES

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes hollow-metal work.

1.2 DEFINITIONS

A. Minimum Thickness:  Minimum thickness of base metal without coatings according to NAAMM-
HMMA 803 or SDI A250.8.

1.3 ACTION SUBMITTALS

A. Product Data:  For each type of product.

B. Shop Drawings:  Include elevations, door edge details, frame profiles, metal thicknesses, 
preparations for hardware, and other details.

C. Samples for Initial Selection:  For units with factory-applied color finishes.

D. Samples for Verification:  For each type of exposed finish required.

E. Schedule:  Prepared by or under the supervision of supplier, using same reference numbers for 
details and openings as those on Drawings.

1.4 INFORMATIONAL SUBMITTALS

A. Product test reports.

PART 2 - PRODUCTS

2.1 MANUFACTURERS

A. Manufacturers:  Subject to compliance with requirements, provide products by the following or 
equal:
1. Steelcraft; an Ingersoll-Rand company.

2.2 EXTERIOR HOLLOW-METAL DOORS AND FRAMES

A. Extra-Heavy-Duty Doors and Frames:  SDI A250.8, Level 3.

1. Physical Performance:  Level A according to SDI A250.4.
2. Doors:

http://www.specagent.com/LookUp/?ulid=5744&mf=04&mf=95&src=pdf&mf=&src=pdf
http://www.specagent.com/LookUp/?uid=123456827302&mf=&src=pdf
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a. Type:  As indicated in the Door and Frame Schedule.
b. Thickness:  1-3/4 inches.
c. Face:  Metallic-coated steel sheet, minimum thickness of 16 gauge, with minimum 

A40 galvanized coating.
d. Edge Construction: Model 2, Seamless.
e. Core: Stiffeners Polyurethane with steel.

3. Thermal-Rated Doors:  Provide doors fabricated with minimum thermal-resistance value 
(R-value) of not less than 2.1 deg F x h x sq. ft./Btu when tested according to 
ASTM C 1363.

4. Frames:

a. Materials:  Metallic-coated steel sheet, minimum thickness of 16 gauge, with 
minimum A40 coating.

b. Construction:  Full profile welded.

5. Exposed Finish:  Factory primed and painted.

6. Transom door panel:  Provide panels to match door in material, thickness, insulating 
value and finish.  Provide panel similar to Laforce Hardware and Manufacturing Co., 
removable transom panel.

2.3 FRAME ANCHORS

A. Jamb Anchors:
1. Postinstalled Expansion Type for In-Place Concrete or Masonry:  Minimum 3/8-inch-

diameter bolts with expansion shields or inserts.  Provide pipe spacer from frame to wall, 
with throat reinforcement plate, welded to frame at each anchor location.

B. Floor Anchors:  Formed from same material as frames, minimum thickness of 0.042 inch, and 
as follows:

1. Monolithic Concrete Slabs:  Clip-type anchors, with two holes to receive fasteners.

2.4 MATERIALS

A. Cold-Rolled Steel Sheet: ASTM A 1008/A 1008M, Commercial Steel (CS), Type B; suitable for 
exposed applications.

B. Hot-Rolled Steel Sheet:  ASTM A 1011/A 1011M, Commercial Steel (CS), Type B; free of scale, 
pitting, or surface defects; pickled and oiled.

C. Metallic-Coated Steel Sheet:  ASTM A 653/A 653M, Commercial Steel (CS), Type B.

D. Frame Anchors:  ASTM A 879/A 879M, Commercial Steel (CS), 04Z coating designation; mill 
phosphatized.

E. Inserts, Bolts, and Fasteners:  Hot-dip galvanized according to ASTM A 153/A 153M.

F. Power-Actuated Fasteners in Concrete:  From corrosion-resistant materials.

G. Mineral-Fiber Insulation:  ASTM C 665, Type I (blankets without membrane facing).
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H. Bituminous Coating:  Cold-applied asphalt mastic, compounded for 15-mil dry film thickness per 
coat.

2.5 FABRICATION

A. Fabricate hollow-metal work to be rigid and free of defects, warp, or buckle.  Accurately form 
metal to required sizes and profiles, with minimum radius for metal thickness.  Where practical, 
fit and assemble units in manufacturer's plant.  To ensure proper assembly at Project site, 
clearly identify work that cannot be permanently factory assembled before shipment.

B. Hollow-Metal Doors:

1. Exterior Doors:  Provide weep-hole openings in bottoms of exterior doors to permit 
moisture to escape.  Seal joints in top edges of doors against water penetration.

C. Hollow-Metal Frames:  Where frames are fabricated in sections due to shipping or handling 
limitations, provide alignment plates or angles at each joint, fabricated of same thickness metal 
as frames.

1. Transom Bar Frames:  Provide closed tubular members with no visible face seams or 
joints, fabricated from same material as door frame.  Fasten members at crossings and to 
jambs by butt welding.

2. Provide countersunk, flat- or oval-head exposed screws and bolts for exposed fasteners 
unless otherwise indicated.

3. Floor Anchors:  Weld anchors to bottoms of jambs with at least four spot welds per 
anchor; however, for slip-on drywall frames, provide anchor clips or countersunk holes at 
bottoms of jambs.

4. Jamb Anchors:  Provide number and spacing of anchors as follows:
a. Postinstalled Expansion Type:  Locate anchors not more than 6 inches from top 

and bottom of frame.  Space anchors not more than 26 inches o.c.

5. Door Silencers:  Except on weather-stripped frames, drill stops to receive door silencers.

a. Single-Door Frames:  Drill stop in strike jamb to receive three door silencers.

D. Hardware Preparation:  Factory prepare hollow-metal work to receive mortised hardware; 
include cutouts, reinforcement, mortising, drilling, and tapping according to SDI A250.6, the 
Door Hardware Schedule, and templates.

1. Reinforce doors and frames to receive mortised, and surface-mounted door hardware.  
Reinforce for hinge preparation and 12 gage closer mount reinforcing. 

2. Comply with applicable requirements in SDI A250.6 and BHMA A156.115 for preparation 
of hollow-metal work for hardware.

2.6 STEEL FINISHES

A. Prime Finish:  Clean, pretreat, and apply manufacturer's standard primer.

1. Shop Primer:  SDI A250.10.

B. Factory Finish:  SDI A250.3.
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1. Color and Gloss: As selected by Architect from manufacturer's full range.

2.7 ACCESSORIES

A. Mullions and Transom Bars:  Join to adjacent members by welding or rigid mechanical anchors.

PART 3 - EXECUTION

3.1 INSTALLATION

A. Hollow-Metal Frames:  Install hollow-metal frames of size and profile indicated.  Comply with 
SDI A250.11 or NAAMM-HMMA 840 as required by standards specified.

1. Set frames accurately in position; plumbed, aligned, and braced securely until permanent 
anchors are set.  After wall construction is complete, remove temporary braces, leaving 
surfaces smooth and undamaged.
a. Where frames are fabricated in sections because of shipping or handling 

limitations, field splice at approved locations by welding face joint continuously; 
grind, fill, dress, and make splice smooth, flush, and invisible on exposed faces.

b. Install door silencers in frames.
c. Remove temporary braces necessary for installation only after frames have been 

properly set and secured.
d. Check plumb, square, and twist of frames as walls are constructed.  Shim as 

necessary to comply with installation tolerances.

2. Floor Anchors:  Provide floor anchors for each jamb and mullion that extends to floor, and 
secure with postinstalled expansion anchors.

a. Floor anchors may be set with power-actuated fasteners instead of postinstalled 
expansion anchors if so indicated and approved on Shop Drawings.

3. CMU Walls:  Solidly fill space between frames and concrete with mineral-fiber insulation.
4. In-Place Concrete or Masonry Construction:  Secure frames in place with postinstalled 

expansion anchors.  Countersink anchors, and fill and make smooth, flush, and invisible 
on exposed faces.

5. Installation Tolerances:  Adjust hollow-metal door frames for squareness, alignment, 
twist, and plumb to the following tolerances:

a. Squareness:  Plus or minus 1/16 inch, measured at door rabbet on a line 90 
degrees from jamb perpendicular to frame head.

b. Alignment:  Plus or minus 1/16 inch, measured at jambs on a horizontal line 
parallel to plane of wall.

c. Twist:  Plus or minus 1/16 inch, measured at opposite face corners of jambs on 
parallel lines, and perpendicular to plane of wall.

d. Plumbness:  Plus or minus 1/16 inch, measured at jambs at floor.

B. Hollow-Metal Doors:  Fit hollow-metal doors accurately in frames, within clearances specified 
below.  Shim as necessary.

1. Non-Fire-Rated Steel Doors:

a. Between Door and Frame Jambs and Head:  1/8 inch plus or minus 1/32 inch.



City of Novi HOLLOW METAL DOORS AND FRAMES
Field Services Complex 081113 - 5
Door & Window Replacement 03/1/2012
OHM Project No.:  0163-12-0021

b. At Bottom of Door: 5/8 inch plus or minus 1/32 inch.
c. Between Door Face and Stop:  1/16 inch to 1/8 inch plus or minus 1/32 inch.

3.2 ADJUSTING AND CLEANING

A. Final Adjustments:  Check and readjust operating hardware items immediately before final 
inspection.  Leave work in complete and proper operating condition.  Remove and replace 
defective work, including hollow-metal work that is warped, bowed, or otherwise unacceptable.

B. Remove bonding material from hollow-metal work immediately after installation.

C. Prime-Coat Touchup:  Immediately after erection, sand smooth rusted or damaged areas of 
prime coat and apply touchup of compatible air-drying, rust-inhibitive primer.

D. Metallic-Coated Surface Touchup:  Clean abraded areas and repair with galvanizing repair paint 
according to manufacturer's written instructions.

E. Touchup Painting:  Cleaning and touchup painting of abraded areas of paint are specified in 
painting Sections.

END OF SECTION 081113
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SECTION 085113 - ALUMINUM WINDOWS 

PART 1 - GENERAL

1.01  SECTION INCLUDES

A. Material: aluminum windows as on the drawings and specified in this section.  

B. Installation: labor, tools, and material needed to install aluminum windows. 

C. Glass and glazing.

1.02 RELATED SECTIONS

A. Section 079200 – Joint Sealants

1.03 REFERENCES

A. AAMA - American Architectural Manufacturers Association – www.aamanet.org

1. AAMA/NWWDA 101/I.S.2-97 “Voluntary Specifications for Aluminum, Vinyl (PVC) and 
Wood Windows and Glass Doors”

2. AAMA 502-08 "Voluntary Specification for Field Testing of Newly Installed Fenestration 
Products"

3. AAMA 611-98 "Voluntary Specification for Anodized Architectural Aluminum" 

4. AAMA 701/702-04 "Voluntary Specification for Pile Weatherstripping and Replaceable 
Fenestration Weatherseals” 

5. AAMA 800-07 "Voluntary Specifications and Test Methods for Sealants"

6. AAMA 904-01 “Voluntary Specification for Multi-Bar Hinges in Window Applications”

7. AAMA 910-93 “Voluntary ‘Life Cycle’ Specifications and Test Methods for Architectural 
Grade Windows and Sliding Glass Doors”

8. AAMA 1503-98 "Voluntary Test Method for Thermal Transmittance and Condensation 
Resistance of Windows, Doors, and Glazed Wall Sections"

9. AAMA 2603-02 “Voluntary Specification, Performance Requirements and Test 
Procedures for Pigmented Organic Coatings on Aluminum Extrusions and Panels”

10. AAMA 2604-05 “Voluntary Specification, Performance Requirements and Test 
Procedures for High Performance Organic Coatings on Aluminum Extrusions and 
Panels”

11. AAMA 2605-05 “Voluntary Specification, Performance Requirements and Test 
Procedures for Superior Performing Organic Coatings on Aluminum Extrusions and 
Panels” 

12. AAMA CW-10-04 "Care and Handling of Architectural Aluminum from Shop to Site" 
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B. ASTM - American Society for Testing and Materials – www.astm.org

1. ASTM E 90-04 "Standard Test Method for Laboratory Measurement of Airborne Sound 
Transmission Loss of Building Partitions and Elements"

2. ASTM E 283-04 "Standard Test Method for Determining Rate of Air Leakage Through 
Exterior Windows, Curtain Walls, and Doors Under Specified Pressure Differences 
Across the Specimen" 

3. ASTM E 330-02 "Standard Test Method for Structural Performance of Exterior 
Windows, Doors, Skylights and Curtain Walls by Uniform Static Air Pressure
Difference" 

4. ASTM E 331-00 "Standard Test Method for Water Penetration of Exterior Windows, 
Curtain Walls, and Doors by Uniform Static Air Pressure Difference" 

5. ASTM E 2190-02 "Standard Specification for Insulating Glass Unit Performance and 
Evaluation"

C. NFRC – National Fenestration Rating Council – www.nfrc.org:  NFRC 100-04 “Procedure 
for Determining Fenestration Product U Factors”

D. IGCC – Insulating Glass Certification Council – www.igcc.org

E. SGCC – Safety Glazing Certification Council – www.sgcc.org

1. ANSI Z97.1-04 “American National Standard for Safety Glazing Materials used in 
Buildings – Safety Performance Specifications and Methods of Test”

2. 16 CFR 1201 “Consumer Product Safety Commission Safety Standard for Architectural 
Glazing Materials – codified at Title 16, Part 1201 of the Code of Federal Regulations”

1.03  SYSTEM DESCRIPTION

A. AAMA Designation: C-AW65.

B. Windows: 3-1/4" frame depth; extruded aluminum with integral structural polyurethane 
thermal break installed by the window manufacturer; equal-leg frame; finish applied by the 
window manufacturer; frames assembled by the window manufacturer.

C. Configuration: fixed.

D. Glazing: Neoprene gasket; 1" insulating glass; silicone heel bead; EPDM gasket; interior 
aluminum glazing bead; glass description in paragraph 2.04; glazed by the window 
manufacturer.

1.04 PERFORMANCE REQUIREMENTS

A. Conformance to C-AW65 specifications in AAMA/NWWDA 101/I.S.2-97 when tests are 
performed on a 36” x 60” minimum frame size with the following test results:

1. Air Infiltration: after the AAMA 910-93 life cycle test, meet AAMA 101 standard of
maximum .1 cfm/square foot when tested per ASTM E 283-04 at a static air pressure 
difference of 6.24 psf.
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2. Water Penetration: after the AAMA 910-93 life cycle test, no uncontrolled water leakage 
when tested per ASTM E 331-00 at a static air pressure difference of 15 psf.

3. Uniform Deflection: no more than L/175 when tested per ASTM E 330-02 at a static air 
pressure difference of 65 psf.

4. Uniform Structural: window to be fixed, and maximum .2% permanent deformation per 
member when tested per ASTM E 330-02 at a static air pressure difference of 97.5 psf.

B. Thermal testing per AAMA 1503-98, at the prescribed 24" x 48" test size glazed with 1” 
insulating glass made with exterior 1/4” clear glass, argon gas, and interior 1/4” hard coat 
low E glass, with the following test results:

1. Condensation Resistance Factor: minimum 57 frame and 64 glass CRF.

2. Thermal Transmittance: maximum .48 BTU/HR/SQ.FT/°F U value.

C. Thermal computer simulation: per NFRC 100-04, at the prescribed 30" x 60" Non-
Residential Size, glazed with 1” insulating glass made with exterior 1/4” clear glass, argon 
gas, and interior 1/4” soft coat low E glass: Thermal Transmittance to be maximum .52
BTU/HR/SQ.FT/°F U value.

1.05 SUBMITTALS

A. Shop drawings: window location chart; typical window elevations; details of assemblies, 
hardware, and glazing details for factory-glazed units.

B. Product data: manufacturer's specifications and test reports from an AAMA-accredited 
laboratory.

C. Samples: each specified finish for aluminum; other samples as requested. 

1.06  QUALITY ASSURANCE

A. Bidder must identify manufacturer and model of product on which the bid is based.

B. Furnish a valid AAMA “Authorization for Product Certification” indicating that the windows 
for the project conform to AAMA/NWWDA 101/I.S.2-97. 

C. Furnish visible, permanent IGCC certification labels indicating compliance to ASTM E 
2190-02 on insulating glass units. 

D. Furnish visible, permanent SGCC certification labels indicating conformance to ANSI 
Z97.1-04 and/or 16 CFR 1201 on tempered glass lites, if included on the project, and 
laminated glass lites, if included on the project. 

E. Manufacturer's warranties:

1. Windows: warrant for one year against defects in material or workmanship under 
normal use.
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2. Insulating glass units: warrant seal for five years against visual obstruction from film 
formation or moisture collection between internal glass surfaces, excluding that caused 
by glass breakage or abuse.

3. Paint finish: PPG…

…Duranar™ organic finish conforming to AAMA 2605-05: warrant for fifteen years 
against chipping, peeling, cracking, chalking, or fading.

1.10 DELIVERY, STORAGE, AND HANDLING 

A.        Handle and protect windows and accessories in accordance with AAMA CW-10-04 until 
 project completion.        

PART 2 - PRODUCTS

2.01  MANUFACTURERS

A. TRACO TR-3100 Fixed Thermal Aluminum Window or equal.

2.02  MATERIALS

A. Aluminum extrusions: extruded by the window manufacturer from commercial quality 
6063-T5 alloy; free from defects impairing strength and durability.

2.03 FABRICATION

A. Frame: all members double tubular; corners mitered, double gusset reinforced, factory-
sealed with sealant conforming to AAMA 800-07, and crimped.

B. Water control: frame weeps, foam baffles, and exterior hoods to allow water to drain by 
gravity and resist wind-driven water.

2.04  FINISH ON ALUMINUM EXTRUSIONS

A. Application: on clean extrusions free from serious surface blemishes; on exposed 
surfaces.

B. Coating: PPG Duranar™ with resin containing 70% fluoropolymer; thermosetting; 
alternative finishes will not be acceptable.

C. Quality standard: conforming to AAMA 2605-05, including 10 years Florida exposure and 
4000 hours humidity tests.

D. Pretreatment: five-stage; zinc chromate conversion coating.

E. Application: electrostatic spray and oven bake by approved applicator.

F. Coating quantity: minimum one primer coat and one color coat.

G. Dry film thickness: minimum 1.2 mils on exposed surfaces, except inside corners and 
channels.

H. Color: chosen from manufacturer's standards.
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2.05  INSTALLATION ACCESSORIES

A. Material: extruded aluminum; nominal .062” wall; with exposed surfaces finished to match 
window color and finish performance; concealed fasteners; required weatherseals; 
designed for unrestricted expansion and contraction.

B. Exterior: (wrap around panning;) (preset panning;) (two-piece mullion cover;) (two-piece 
head and jamb receptor with thermal break;) (subsill with thermal break and end dams
sealed by the window manufacturer;) (sill cover;) (slip-on expanders).

C. Interior: (two-piece snap trim;) (stool cover).

PART 3 - EXECUTION

3.01  PREPARATION - Prepare openings to be in tolerance, plumb, level,  provide for secure 
anchoring, and in accordance with approved shop drawings.

3.02  INSTALLATION

A. Install windows in accordance with manufacturer's recommendations and approved shop 
drawings with skilled craftspeople who have demonstrated a successful history of installing 
windows for 10 years.

B. Provide required support and securely fasten and set windows plumb, square, and level 
without twist or bow. 

C. Apply sealant per sealant manufacturer's recommendations at joints, wipe off excess, and 
leave exposed sealant surfaces clean and smooth.

3.03 ADJUSTING AND CLEANING
A. Adjust windows as necessary for smooth and weathertight operation, and leave windows 
clean and free of construction debris.

END OF SECTION
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SECTION 087100 - DOOR HARDWARE

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes:

1. Mechanical door hardware for the following:

a. Swinging doors.

1.2 ACTION SUBMITTALS

A. Product Data:  For each type of product indicated.

B. Samples:  For each exposed product and for each color and texture specified.

C. Other Action Submittals:

1. Door Hardware Schedule:  Prepared by or under the supervision of Installer, detailing 
fabrication and assembly of door hardware, as well as installation procedures and 
diagrams.  Coordinate final door hardware schedule with doors, frames, and related work 
to ensure proper size, thickness, hand, function, and finish of door hardware.

a. Format:  Use same scheduling sequence and format and use same door numbers
as in the Contract Documents.

b. Content:  Include the following information:

1) Identification number, location, hand, fire rating, size, and material of each 
door and frame.

2) Locations of each door hardware set, cross-referenced to Drawings on floor 
plans and to door and frame schedule.

3) Complete designations, including name and manufacturer, type, style, 
function, size, quantity, function, and finish of each door hardware product.

2. Keying Schedule:  Prepared by or under the supervision of Installer, detailing Owner's 
final keying instructions for locks.

1.3 QUALITY ASSURANCE

A. Installer Qualifications:  Supplier of products and an employer of workers trained and approved 
by product manufacturers and an Architectural Hardware Consultant who is available during the 
course of the Work to consult with Contractor, Architect, and Owner about door hardware and 
keying.

B. Architectural Hardware Consultant Qualifications:  A person who is experienced in providing 
consulting services for door hardware installations that are comparable in material, design, and 
extent to that indicated for this Project and who is currently certified by DHI as follows:
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C. Means of Egress Doors:  Latches do not require more than 15 lbf (67 N) to release the latch.  
Locks do not require use of a key, tool, or special knowledge for operation.

D. Accessibility Requirements:  For door hardware on doors in an accessible route, comply with 
the U.S. Architectural & Transportation Barriers Compliance Board's ADA-ABA Accessibility 
Guidelines and Michigan Barrier Free Code.

1. Provide operating devices that do not require tight grasping, pinching, or twisting of the 
wrist and that operate with a force of not more than 5 lbf (22.2 N).

2. Comply with the following maximum opening-force requirements:

a. Interior, Non-Fire-Rated Hinged Doors:  5 lbf (22.2 N) applied perpendicular to 
door.

3. Bevel raised thresholds with a slope of not more than 1:2.  Provide thresholds not more 
than 1/2 inch (13 mm) high.

4. Adjust door closer sweep periods so that, from an open position of 70 degrees, the door 
will take at least 3 seconds to move to a point 3 inches (75 mm) from the latch, measured
to the leading edge of the door.

1.4 DELIVERY, STORAGE, AND HANDLING

A. Deliver keys and permanent cores to Owner by registered mail or overnight package service.

1.5 WARRANTY

A. Special Warranty:  Manufacturer's standard form in which manufacturer agrees to repair or 
replace components of door hardware that fail in materials or workmanship within specified 
warranty period.

1. Warranty Period:  Three years from date of Substantial Completion, unless otherwise
indicated.
a. Manual Closers:  10 years from date of Substantial Completion.

PART 2 - PRODUCTS

2.1 SCHEDULED DOOR HARDWARE

A. Provide door hardware for each door as scheduled in Part 3 "Door Hardware Schedule" Article
to comply with requirements in this Section.

1. Door Hardware Sets:  Provide quantity, item, size, finish or color indicated, and named 
manufacturers' products.

B. Designations:  Requirements for design, grade, function, finish, size, and other distinctive 
qualities of each type of door hardware are indicated in Part 3 "Door Hardware Schedule" 
Article.  Products are identified by using door hardware designations, as follows:
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1. Named Manufacturers' Products:  Manufacturer and product designation are listed for 
each door hardware type required for the purpose of establishing minimum requirements.  
Manufacturers' names are abbreviated in Part 3 "Door Hardware Schedule" Article.

2. References to BHMA Designations:  Provide products complying with these designations 
and requirements for description, quality, and function.

2.2 HINGES

A. Hinges:  BHMA A156.1. Provide template-produced hinges for hinges installed on hollow-metal 
doors and hollow-metal frames.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide product by

one of the following or equal:
a. Hager Companies. Ball bearing, heavy duty, stainless steel with stainless steel 

pin.

2.3 EXIT DEVICES

A. Exit Devices and Auxiliary Items:  BHMA A156.3.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide product by 

one of the following or equal:
a. Von Duprin; an Ingersoll-Rand company. Provide dogging devise, crash bar, 

mortise lock, exterior level handle, exterior key, combination latch and deadbolt. 

2.4 LOCK CYLINDERS

A. Lock Cylinders:  Tumbler type, constructed from brass or bronze, stainless steel, or nickel silver.

1. Manufacturer:  Same manufacturer as for locking devices.

B. Construction Master Keys:  Provide cylinders with feature that permits voiding of construction 
keys without cylinder removal.  Provide 10 construction master keys.

2.5 KEYING

A. Keying System:  Factory registered, complying with guidelines in BHMA A156.28, Appendix A.  
Incorporate decisions made in keying conference.
1. Existing System:

a. Master key or grand master key locks to Owner's existing system.

2.6 SURFACE CLOSERS

A. Surface Closers:  BHMA A156.4; rack-and-pinion hydraulic type with adjustable sweep and 
latch speeds controlled by key-operated valves and forged-steel main arm.  Comply with 
manufacturer's written recommendations for size of door closers depending on size of door, 
exposure to weather, and anticipated frequency of use.  Provide factory-sized closers, 
adjustable to meet field conditions and requirements for opening force.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide product by 

one of the following or equal:

http://www.specagent.com/LookUp/?ulid=606&mf=04&mf=95&src=pdf&mf=&src=pdf
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a. LCN Closers; an Ingersoll-Rand company.

2.7 MECHANICAL STOPS

A. Wall- and Floor-Mounted Stops:  BHMA A156.16; bronze.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide product by 

one of the following:
a. Baldwin Hardware Corporation.
b. Hager Companies.
c. IVES Hardware; an Ingersoll-Rand company.
d. Rockwood Manufacturing Company.
e. Stanley Commercial Hardware; Div. of The Stanley Works.

2.8 DOOR GASKETING

A. Door Gasketing:  BHMA A156.22; air leakage not to exceed 0.50 cfm per foot (0.000774 cu. m/s 
per m) of crack length for gasketing other than for smoke control, as tested according to 
ASTM E 283; with resilient or flexible seal strips that are easily replaceable and readily available 
from stocks maintained by manufacturer.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide product by 

one of the following or equal:
a. National Guard Products; vinyl bulb with mechanical adjusting system.

2.9 THRESHOLDS

A. Thresholds:  BHMA A156.21; fabricated to full width of opening indicated.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide product by 

one of the following or equal:
a. National Guard Products; ½” rise maximum for barrier free access.

2.10 METAL PROTECTIVE TRIM UNITS

A. Metal Protective Trim Units:  BHMA A156.6; fabricated from 0.050-inch- (1.3-mm-) thick 
stainless steel; with manufacturer's standard machine or self-tapping screw fasteners.
1. Basis-of-Design Product:  Subject to compliance with requirements, provide product by 

one of the following or equal:

a. Baldwin Hardware Corporation.
b. Hiawatha, Inc.
c. IPC Door and Wall Protection Systems, Inc.; Div. of InPro Corporation.
d. IVES Hardware; an Ingersoll-Rand company.
e. Rockwood Manufacturing Company.

2.11 FABRICATION

A. Fasteners:  Provide door hardware manufactured to comply with published templates prepared 
for machine, wood, and sheet metal screws.  Provide screws that comply with commercially 
recognized industry standards for application intended, except aluminum fasteners are not 

http://www.specagent.com/LookUp/?uid=123456815374&mf=&src=pdf
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permitted.  Provide Phillips flat-head screws with finished heads to match surface of door 
hardware, unless otherwise indicated.

1. Concealed Fasteners:  For door hardware units that are exposed when door is closed, 
except for units already specified with concealed fasteners.  Do not use through bolts for 
installation where bolt head or nut on opposite face is exposed unless it is the only 
means of securely attaching the door hardware.  Where through bolts are used on hollow 
door and frame construction, provide sleeves for each through bolt.

2. Spacers or Sex Bolts:  For through bolting of hollow-metal doors.
3. Gasketing Fasteners:  Provide noncorrosive fasteners for exterior applications and 

elsewhere as indicated.

2.12 FINISHES

A. Provide finishes complying with BHMA A156.18 as indicated in door hardware schedule.

B. Protect mechanical finishes on exposed surfaces from damage by applying a strippable, 
temporary protective covering before shipping.

PART 3 - EXECUTION

3.1 INSTALLATION

A. Steel Doors and Frames:  For surface applied door hardware, drill and tap doors and frames 
according to ANSI/SDI A250.6.

B. Mounting Heights:  Mount door hardware units at heights to comply with the following unless 
otherwise indicated or required to comply with governing regulations.

1. Standard Steel Doors and Frames:  ANSI/SDI A250.8.

C. Install each door hardware item to comply with manufacturer's written instructions.  Where 
cutting and fitting are required to install door hardware onto or into surfaces that are later to be 
painted or finished in another way, coordinate removal, storage, and reinstallation of surface 
protective trim units with finishing work.  Do not install surface-mounted items until finishes have 
been completed on substrates involved.

1. Set units level, plumb, and true to line and location.  Adjust and reinforce attachment 
substrates as necessary for proper installation and operation.

2. Drill and countersink units that are not factory prepared for anchorage fasteners.  Space 
fasteners and anchors according to industry standards.

D. Hinges:  Install types and in quantities indicated in door hardware schedule but not fewer than 
the number recommended by manufacturer for application indicated or one hinge for every 30 
inches (750 mm) of door height, whichever is more stringent, unless other equivalent means of 
support for door, such as spring hinges or pivots, are provided.

E. Lock Cylinders:  Install construction cores to secure building and areas during construction 
period.
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1. Replace construction cores with permanent cores.

F. Key Control System:  Tag keys and place them on markers and hooks in key control system 
cabinet, as determined by final keying schedule.

G. Thresholds:  Set thresholds for exterior doors and other doors indicated in full bed of sealant or 
mastic.

H. Stops:  Provide floor stops for doors unless wall or other type stops are indicated in door 
hardware schedule.  Do not mount floor stops where they will impede traffic.

I. Perimeter Gasketing:  Apply to head and jamb, forming seal between door and frame.

J. Door Bottoms:  Apply to bottom of door, forming seal with threshold when door is closed.

K. Adjustment:  Adjust and check each operating item of door hardware and each door to ensure 
proper operation or function of every unit.  Replace units that cannot be adjusted to operate as 
intended.  Adjust door control devices to compensate for final operation of heating and 
ventilating equipment and to comply with referenced accessibility requirements.

3.2 HARDWARE SET NO. 1
1. 3 Hinges: BB1279 US26D 4½ x 4½.
2. Closer: 4040XP RW-PA TB 689 ALUM.
3. Exit device: 9975L-L-M-03-4’-US26D.
4. Threshold: 513 Alum.
5. Weatherstrip: 190V
6. Sweep: 601A National Guard with adjusting capability.
7. Cylinder: To existing system.  

END OF SECTION 087100
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SECTION 088000 - GLAZING

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes glazing for the following products and applications, including those specified in 
other Sections where glazing requirements are specified by reference to this Section:

1. Windows.

1.2 PERFORMANCE REQUIREMENTS

A. Delegated Design:  Design glass, including comprehensive engineering analysis according to 
ICC's 2003 International Building Code by a qualified professional engineer, using the following 
design criteria:

1. Design Wind Pressures:  Resist 90 MPH winds.
2. Vertical Glazing:  For glass surfaces sloped 15 degrees or less from vertical, design glass 

to resist design wind pressure based on glass type factors for short-duration load.
3. Differential Shading:  Design glass to resist thermal stresses induced by differential 

shading within individual glass lites.

1.3 PRECONSTRUCTION TESTING

A. Preconstruction Adhesion and Compatibility Testing:  Test each glazing material type, tape 
sealant, gasket, glazing accessory, and glass-framing member for adhesion to and compatibility 
with elastomeric glazing sealants.

1. Testing will not be required if data are submitted based on previous testing of current 
sealant products and glazing materials matching those submitted.

1.4 ACTION SUBMITTALS

A. Product Data:  For each glass product and glazing material indicated.

B. Glass Samples:  For each type of glass product; 12 inches square.

1.5 INFORMATIONAL SUBMITTALS

A. Preconstruction adhesion and compatibility test report.
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1.6 QUALITY ASSURANCE

A. Glazing Publications:  Comply with published recommendations of glass product manufacturers 
and organizations below, unless more stringent requirements are indicated.  Refer to these 
publications for glazing terms not otherwise defined in this Section or in referenced standards.
1. IGMA Publication for Insulating Glass:  SIGMA TM-3000, "North American Glazing 

Guidelines for Sealed Insulating Glass Units for Commercial and Residential Use."

B. Safety Glazing Labeling:  Where safety glazing labeling is indicated, permanently mark glazing 
with certification label of the SGCC or another certification agency acceptable to authorities 
having jurisdiction.  Label shall indicate manufacturer's name, type of glass, thickness, and 
safety glazing standard with which glass complies.

C. Insulating-Glass Certification Program:  Permanently marked either on spacers or on at least 
one component lite of units with appropriate certification label of IGCC.

1.7 WARRANTY

A. Manufacturer's Special Warranty on Insulating Glass:  Manufacturer's standard form in which 
insulating-glass manufacturer agrees to replace insulating-glass units that deteriorate within 
specified warranty period.  Deterioration of insulating glass is defined as failure of hermetic seal 
under normal use that is not attributed to glass breakage or to maintaining and cleaning 
insulating glass contrary to manufacturer's written instructions.  Evidence of failure is the 
obstruction of vision by dust, moisture, or film on interior surfaces of glass.

1. Warranty Period:  10 years from date of Substantial Completion.

PART 2 - PRODUCTS

2.1 GLASS PRODUCTS, GENERAL

A. Thickness:  Where glass thickness is indicated, it is a minimum.  Provide glass lites in 
thicknesses as needed to comply with requirements indicated.

B. Strength:  Where float glass is indicated, provide annealed float glass, Kind HS heat-treated 
float glass, or Kind FT heat-treated float glass as needed to comply with "Performance 
Requirements" Article.  Where heat-strengthened glass is indicated, provide Kind HS heat-
treated float glass or Kind FT heat-treated float glass as needed to comply with "Performance 
Requirements" Article.  Where fully tempered glass is indicated, provide Kind FT heat-treated 
float glass.

C. Windborne-Debris-Impact Resistance:  Provide exterior glazing that passes basic-protection 
testing requirements in ASTM E 1996 for the wind zone appropriate to the location of the project 
when tested according to ASTM E 1886.  Test specimens shall be no smaller in width and 
length than glazing indicated for use on the Project and shall be installed in same manner as 
glazing indicated for use on the Project.

1. Large-Missile Test:  For glazing located within 30 feet of grade.
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D. Thermal and Optical Performance Properties:  Provide glass with performance properties 
specified, as indicated in manufacturer's published test data, based on procedures indicated 
below:

1. U-Factors:  Center-of-glazing values, according to NFRC 100 and based on LBL's 
WINDOW 5.2 computer program, expressed as Btu/sq. ft. x h x deg F.

2. Solar Heat-Gain Coefficient and Visible Transmittance:  Center-of-glazing values, 
according to NFRC 200 and based on LBL's WINDOW 5.2 computer program.

3. Visible Reflectance:  Center-of-glazing values, according to NFRC 300.

2.2 GLASS PRODUCTS

A. Float Glass:  ASTM C 1036, Type I, Quality-Q3, Class I (clear) unless otherwise indicated.

B. Heat-Treated Float Glass:  ASTM C 1048; Type I; Quality-Q3; Class I (clear) unless otherwise 
indicated; of kind and condition indicated.

C. Uncoated Tinted Float Glass:  Class 2, complying with other requirements specified.

1. Tint Color: Bronze.
2. Visible Light Transmittance:  42 percent minimum.

2.3 INSULATING GLASS

A. Manufacturers:  Subject to compliance with requirements, available manufacturers offering 
products that may be incorporated into the Work include, but are not limited to, the following:

1. PPG Industries.

B. Insulating-Glass Units:  Factory-assembled units consisting of sealed lites of glass separated by 
a dehydrated interspace, qualified according to ASTM E 2190, and complying with other 
requirements specified.

1. Sealing System:  Dual seal.
2. Spacer:  Manufacturer's standard spacer material and construction.

2.4 GLAZING GASKETS

A. Dense Compression Gaskets:  Molded or extruded gaskets of profile and hardness required to 
maintain watertight seal, made from[ one of] the following:

1. Neoprene complying with ASTM C 864.
2. EPDM complying with ASTM C 864.
3. Silicone complying with ASTM C 1115.
4. Thermoplastic polyolefin rubber complying with ASTM C 1115.

B. Soft Compression Gaskets:  Extruded or molded, closed-cell, integral-skinned neoprene,
EPDM, silicone, or thermoplastic polyolefin rubber gaskets complying with ASTM C 509, 
Type II, black; of profile and hardness required to maintain watertight seal.
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1. Application:  Use where soft compression gaskets will be compressed by inserting dense 
compression gaskets on opposite side of glazing or pressure applied by means of 
pressure-glazing stops on opposite side of glazing.

2.5 GLAZING SEALANTS

A. General:

1. Compatibility:  Provide glazing sealants that are compatible with one another and with 
other materials they will contact, including glass products, seals of insulating-glass units, 
and glazing channel substrates, under conditions of service and application, as 
demonstrated by sealant manufacturer based on testing and field experience.

2. Suitability:  Comply with sealant and glass manufacturers' written instructions for 
selecting glazing sealants suitable for applications indicated and for conditions existing at 
time of installation.

3. Sealants used inside the weatherproofing system, shall have a VOC content of not more 
than 250 g/L when calculated according to 40 CFR 59, Subpart D (EPA Method 24).

4. Sealants used inside the weatherproofing system shall comply with the testing and 
product requirements of the California Department of Health Services' "Standard Practice 
for the Testing of Volatile Organic Emissions from Various Sources Using Small-Scale 
Environmental Chambers."

5. Colors of Exposed Glazing Sealants: As selected by Architect from manufacturer's full 
range.

2.6 GLAZING TAPES

A. Back-Bedding Mastic Glazing Tapes:  Preformed, butyl-based, 100 percent solids elastomeric 
tape; nonstaining and nonmigrating in contact with nonporous surfaces; with or without spacer 
rod as recommended in writing by tape and glass manufacturers for application indicated; and 
complying with ASTM C 1281 and AAMA 800 for products indicated below:

1. AAMA 804.3 tape, where indicated.
2. AAMA 806.3 tape, for glazing applications in which tape is subject to continuous 

pressure.
3. AAMA 807.3 tape, for glazing applications in which tape is not subject to continuous 

pressure.

2.7 MISCELLANEOUS GLAZING MATERIALS

A. Cleaners, Primers, and Sealers:  Types recommended by sealant or gasket manufacturer.

B. Setting Blocks:  Elastomeric material with a Shore, Type A durometer hardness of 85, plus or 
minus 5.

C. Spacers:  Elastomeric blocks or continuous extrusions of hardness required by glass 
manufacturer to maintain glass lites in place for installation indicated.

D. Edge Blocks:  Elastomeric material of hardness needed to limit glass lateral movement (side 
walking).
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E. Cylindrical Glazing Sealant Backing:  ASTM C 1330, Type O (open-cell material), of size and 
density to control glazing sealant depth and otherwise produce optimum glazing sealant 
performance.

2.8 INSULATING-GLASS TYPES

A. Glass Type GL-1:  Low-e-coated, tinted insulating glass; Solar Ban 60 (2) Solar Bronze plus 
clear by PPG or equal.

1. Overall Unit Thickness:  1 inch.
2. Thickness of Each Glass Lite: ¼”.
3. Outdoor Lite:  Tinted float glass.
4. Interspace Content: Argon.
5. Indoor Lite:  Clear float glass.
6. Low-E Coating: Pyrolytic or sputtered on third surface.
7. Visible Light Transmittance:  42 percent minimum.
8. Winter Nighttime U-Factor: .29 maximum.
9. Solar Heat Gain Coefficient:  .27 maximum.
10. Provide safety glazing labeling.

PART 3 - EXECUTION

3.1 GLAZING, GENERAL

A. Comply with combined written instructions of manufacturers of glass, sealants, gaskets, and 
other glazing materials, unless more stringent requirements are indicated, including those in 
referenced glazing publications.

B. Adjust glazing channel dimensions as required by Project conditions during installation to 
provide necessary bite on glass, minimum edge and face clearances, and adequate sealant 
thicknesses, with reasonable tolerances.

C. Protect glass edges from damage during handling and installation.  Remove damaged glass 
from Project site and legally dispose of off Project site.  Damaged glass is glass with edge 
damage or other imperfections that, when installed, could weaken glass and impair 
performance and appearance.

D. Apply primers to joint surfaces where required for adhesion of sealants, as determined by 
preconstruction testing.

E. Install setting blocks in sill rabbets, sized and located to comply with referenced glazing 
publications, unless otherwise required by glass manufacturer.  Set blocks in thin course of 
compatible sealant suitable for heel bead.

F. Do not exceed edge pressures stipulated by glass manufacturers for installing glass lites.

G. Provide spacers for glass lites where length plus width is larger than 50 inches.

H. Provide edge blocking where indicated or needed to prevent glass lites from moving sideways 
in glazing channel, as recommended in writing by glass manufacturer and according to 
requirements in referenced glazing publications.
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3.2 TAPE GLAZING

A. Position tapes on fixed stops so that, when compressed by glass, their exposed edges are flush 
with or protrude slightly above sightline of stops.

B. Install tapes continuously, but not necessarily in one continuous length.  Do not stretch tapes to 
make them fit opening.

C. Cover vertical framing joints by applying tapes to heads and sills first and then to jambs.  Cover 
horizontal framing joints by applying tapes to jambs and then to heads and sills.

D. Place joints in tapes at corners of opening with adjoining lengths butted together, not lapped.  
Seal joints in tapes with compatible sealant approved by tape manufacturer.

E. Apply heel bead of elastomeric sealant.

F. Center glass lites in openings on setting blocks and press firmly against tape by inserting dense 
compression gaskets formed and installed to lock in place against faces of removable stops.  
Start gasket applications at corners and work toward centers of openings.

G. Apply cap bead of elastomeric sealant over exposed edge of tape.

3.3 GASKET GLAZING (DRY)

A. Cut compression gaskets to lengths recommended by gasket manufacturer to fit openings 
exactly, with allowance for stretch during installation.

B. Insert soft compression gasket between glass and frame or fixed stop so it is securely in place 
with joints miter cut and bonded together at corners.

C. Installation with Drive-in Wedge Gaskets:  Center glass lites in openings on setting blocks and 
press firmly against soft compression gasket by inserting dense compression gaskets formed 
and installed to lock in place against faces of removable stops.  Start gasket applications at 
corners and work toward centers of openings.  Compress gaskets to produce a weathertight 
seal without developing bending stresses in glass.  Seal gasket joints with sealant 
recommended by gasket manufacturer.

D. Installation with Pressure-Glazing Stops:  Center glass lites in openings on setting blocks and 
press firmly against soft compression gasket.  Install dense compression gaskets and pressure-
glazing stops, applying pressure uniformly to compression gaskets.  Compress gaskets to 
produce a weathertight seal without developing bending stresses in glass.  Seal gasket joints 
with sealant recommended by gasket manufacturer.

E. Install gaskets so they protrude past face of glazing stops.

3.4 SEALANT GLAZING (WET)

A. Install continuous spacers, or spacers combined with cylindrical sealant backing, between glass 
lites and glazing stops to maintain glass face clearances and to prevent sealant from extruding 
into glass channel and blocking weep systems until sealants cure.  Secure spacers or spacers 
and backings in place and in position to control depth of installed sealant relative to edge 
clearance for optimum sealant performance.



City of Novi GLAZING
Field Services Complex 088000 - 7
Door & Window Replacement 03/1/2012
OHM Project No.:  0163-12-0021

B. Force sealants into glazing channels to eliminate voids and to ensure complete wetting or bond 
of sealant to glass and channel surfaces.

C. Tool exposed surfaces of sealants to provide a substantial wash away from glass.

3.5 CLEANING AND PROTECTION

A. Protect exterior glass from damage immediately after installation by attaching crossed 
streamers to framing held away from glass.  Do not apply markers to glass surface.  Remove 
nonpermanent labels and clean surfaces.

B. Protect glass from contact with contaminating substances resulting from construction 
operations.  If, despite such protection, contaminating substances do come into contact with 
glass, remove substances immediately as recommended in writing by glass manufacturer.

C. Examine glass surfaces adjacent to or below exterior concrete and other masonry surfaces at 
frequent intervals during construction, but not less than once a month, for buildup of dirt, scum, 
alkaline deposits, or stains; remove as recommended in writing by glass manufacturer.

D. Remove and replace glass that is broken, chipped, cracked, or abraded or that is damaged from 
natural causes, accidents, and vandalism, during construction period.

END OF SECTION 088000




